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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — Regulations  Governing 
Inspection  and  Certification 

Approved  Identification 

On  June  2,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (7  CPR  52.1-52.87)  regarding 
the  manner  in  which  the  USDA  “Offi¬ 
cially  Sampled  Stamp”  may  be  used. 

Interest^  persons  were  allowed  imtll 
July  3.  1970,  to  submit  written  comments 
in  connection  with  the  proposal. 

Statement  of  consideration  leading  to 
the  amendment  of  the -regulations  gov¬ 
erning  the  inspection  of  processed  prod¬ 
ucts.  Comments  were  submitted  in  con¬ 
nection  with  the  proposal  of  Jime  2, 1970, 
from  the  Natiotml  Canners  Association 
and  the  Pineapple  Growers  Association 
of  Hawaii.  Both  comments  were  favor¬ 
able  to  the  amendment  pri^josal. 

No  objections  have  been  received  and 
the  proposed  amendment,  §  52.53(d).  to 
the  Regulations  Governing  the  Inspec¬ 
tion  of  Processed  Products  Thereof  and 
Certain  other  Processed  Food  Products 
as  proposed  on  June  2,  1970,  is  hereby 
adopted  without  change  and  as  set  forth 
below.  This  amendment  is  issued  pur¬ 
suant  to  the  authority  contained  in  the 


spected  as  provided  in  this  part  and  at 
the  cation  of  the  Department  may  be 
identified  by  an  authorized  representa¬ 
tive  of  the  Department  by  stamping  the 
shipping  cases  and  inspection  certifl- 
cate(s)  covering  such  lot(s)  with  an 
officially  drawn  sample  mark  similar  in 
form  and  design  to  the  example  in  figure 
9  of  this  section:  Provided.  That  the 
stamp  will  not  be  placed  on  shipping 
cases  where  any  grade  marks  are  on  the 
cases  or  packages  imless  the  product 
meets  such  grades. 


IP.R.  Doc. 


70-9460;  Piled, 
8:46  a.m.] 


July  22.  1970; 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  323] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Valencia  Orange  Regulation 


§  908.623 
323. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Coxnmittee,  es 


thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  21,  1970. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  24,  1970,  through  July  30,  1970, 
are  hereby  fixed  as  follows: 

(1)  District  1:  253,000  cartons; 

(ii)  District  2:  297,000  cartons; 

(iii)  District  3 :  27,701  cartons. 

(2)  As  used  in  this  section,  “handler”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


AgTiculTur^  l^rketog  XT  of  IW^  ^“^er  toe  said  amended  mar- 


(secs.  202-208,  60  Stat.  1087,  as  amended; 

7  u  s  e.  1621-1627). 

Effective  date.  This  amendment  of  toe 
Regulations  Governing  Inspection  of 
Processed  Products  (7  CFR  52.1-52.87) 
shall  become  effective  thirty  (30)  days 
after  publication  hereof  in  toe  Federal 
Register. 

(Secs.  202-208,  60  Stat.  1087  as  amended;  7 
U.S.C.  1621-1627) 

Dated:  July  17,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

§  52.53  .4pproved  identification. 

*  •  •  •  • 

(d)  Products  not  eligible  for  approved 
identification.  Processed  products  which 
have  not  been  packed  under  continuous 
Inspection  as  provided  for  in  this  part 
shall  not  be  Identified  by  approved  grade 
or  inspection  marks  (except  honey  and 
maple  syrup  which  may  bear  such  grade 
marks),  but  such  products  may  be  In- 


keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  toe  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  toe  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  toe  Federal  Register  (5  UJS.C. 
553)  because  toe  time  intervening  be¬ 
tween  toe  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  toe  time  when  this  section  must 
become  effective  in  order  to  effectuate 
toe  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  toe  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
toe  current  week,  after  giving  due  notice 


Dated;  July  22,  1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

|P.R.  Doc.  70-9585:  Piled,  July  22,  1970; 
11:12  a.m.] 


PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Expenses  and  Rate  of  Assessment 

On  July  8, 1970,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (35  F.R.  10962)  regarding  pro¬ 
posed  expenses  and  toe  related  rate  of 
assessment  for  toe  period  April  1,  1970, 
through  March  31,  1971,  pursuant  to  toe 
marketing  agreement,  as  amended,  and 
Order  No.  922,  as  amended  (7  CPR  Part 
922) ,  regulating  toe  handling  of  apricots 
grown  in  designated  counties  in  Wash¬ 
ington.  This  regulatory  program  is  ef¬ 
fective  under  toe  Agrrlcultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7" 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  including 
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the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washington 
Apricot  Marketing  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order),  it  is  hereby  found  and 
determined  that: 

§  922.210  Expenses  and  rale  of 
assessment. 

(a»  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee  during  the  period  April  1,  1970, 
through  March  31,  1971,  will  amount  to 
$3,737. 

(b>  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  922.41, 
is  fixed  at  $1  per  ton  of  apricots. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  apricots  grown  in  desig¬ 
nated  coimties  in  Washington  are  now 
being  made;  (2)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all 
assessable  apricots  handled  during  the 
aforesaid  period;  and  (3)  such  period 
began  on  April  1,  1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  apricots  beginning  with  such 
date. 

(Secs,  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
■  601-674) 

Dated:  July  20,  1970. 


Sec. 

1421.175  Availability. 

1421.176  Warehouse  charges. 

1421.177  Maturity  of  loans. 

1421.178  Support  rates,  premiums,  and  dis¬ 

counts. 

Authority  :  The  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070,  as  amend¬ 
ed;  sec.  5,  62  Stat.  1072;  secs.  301,  401,  63  Stat. 
1054;  15  u  s  e.  714  b  and  c,  7  U.S.C.  1447, 
1421. 

§  I42I.17u  .\vuilability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
flaxseed  on  or  before  April  30,  1971,  on 
flaxseed  stored  in  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  and  on  or  before  March  31,  1971, 
on  flaxseed  stored  in  all  other  States. 
To  obtain  price  support  through  sales, 
a  producer  must  execute  and  deliver  to 
the  appropriate  county  ASCS  office  a 
Purchase  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
1970  crop  flaxseed  he  may  sell  to  CCC. 
The  Purchase  Agreement  must  be  deliv¬ 
ered  to  CCC  on  or  before  May  31,  1971, 
for  flaxseed  stored  in  the  States  of  Min¬ 
nesota,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin,  and  on  or  before 
April  30,  1971,  for  flaxseed  stored  in  all 
'Other  States. 

§  1421.176  Warehouse  charges. 

The  following  schedule  of  deductions 
(gross  weight  basis)  for  flaxseed  stored 
in  an  approved  warehouse  operating  un¬ 
der  the  Uniform  Grain  Storage  Agree¬ 
ment  shall  apply  as  provided  in  §  1421.157 
(b) : 


Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(P.R.  Doc.  70-9521;  Piled,  July  22,  1970; 
8:51  a.m.] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1970  Crop 
Flaxseed  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  Crop  Flaxseed  Loan 
and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops,  published  at  35  F.R.  7363 
and  7781  and  any  amendments  thereto 
and  the  1970  and  Subsequent  Crops  Flax¬ 
seed  Loan  and  Purchase  Program 
Regulations  published  at  35  F.R.  11456 
and  any  amendments  to  such  regula¬ 
tions,  are  further  supplemented  for  the 
1970  crop  of  flaxseed  by  adding 
§§  1421.175-1421.178  to  read  as  follows. 
The  material  previously  appearing  in 
1421.3065-1421.3068  remains  in  full 
force  and  effect  as  to  the  1969  crop  of 
flaxseed. 


Schedule  or  Deductions  for  Storage  Charges  by 
Maturity  Dates 


Deduction 

Maturity  date  of  (cents  per  Maturity  date  of 
Apr.  30,  1971  bushel)  May  31, 1971 


(•) . 

Prior  to  May  16, 1970. 

May  16-June  12, 1970. 
June  13-July  10, 1970. . 
July  11-Aug.  7,  1970.. 
Aug.  8-Sept.  4,1970... 
Sept.  5-Oct.  2,  1970... 
Oct.  3-Oct.  30,  1970... 
Oct.31-Nov.27,1970.. 
Nov.  28-Dec.  26, 1970. 

Dec.  26, 197(>-Jan.  22, 
1971. 

Jan.  23-Feb.  19, 1971.. 
Feb.  20-Mar.  19,1971.. 

Mar.  20-Apr.  30,1971.. 


...  ('). 

13  Prior  to  June  16, 

1970. 

12  June  16-July  13, 1970. 
11  July  14-Aug.  10, 1970. 
10  Aug.  11-Sept.  7, 1970. 
9  Sept.  8-Oct.  8,  1970. 
8  Oct.  6-Nov.  2,  1970. 
7  Nov.  3-Nov.  30, 1970. 
6  Dec.  1-Dec.  28,  1970. 
6  Dec.  29, 1970-Jan.  25, 

1971. 

4  Jan.  26-Feb.  22, 1971. 

3  Feb.  23-Mar.  22. 1971. 
2  Mar.  23-Apr.  19, 

1971. 

1  Apr.  20-May  31, 
1971. 


>  Date  storage  charges  start,  all  dates  hicluslve. 

§  1421.177  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1971,  on  flaxseed  stored  in 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  April  30,  1971,  on  flaxseed  stored  in 
all  other  States. 

§  1421.178  Support  rales,  premiums, 
and  discounts. 

(a)  Basic  support  rates  (counties). 
Basic  county  support  rates  per  bushel  for 


loan  and  settlement  purposes  are  estab¬ 
lished  for  flaxseed  grading  No.  1  con¬ 
taining  9.1  to  9.5  percent  moisture  and 
are  as  follows: 

Arizona 

Rate  per  Rate  per 

County  Bushel  County  Bushel 
Maricopa _ B2.  85  Yuma _ $2.  87 

California 


i*'resno 

$2.83 

San  Fran- 

Imperial _ 

2.94 

cisco _ 

$2.88 

Los  Angeles.. 

2.94 

San  Mateo _ 

2.87 

Iowa 

Audubon  _ 

$2.42 

Lyon _ 

$2.55 

Buena  Vista.. 

2.53 

Mitchell _ 

2.50 

Calhoun _ 

2.46 

O’Brien 

2.56 

Cerro  Gordo _ 

2.  49 

Osceola _ 

2.58 

Cherokee _ 

2.  54 

Palo  Alto . 

2.  54 

Chickasaw _ 

2.48 

Plymouth _ 

2.51 

Clay  _ 

2.  56 

Pocahontas _ 

2.47 

Dickinson _ 

2.58 

Sioux 

2.53 

Emmet 

2.58 

Webster 

2.  47 

Franklin  ____ 

2.48 

Winnebago  _ 

2.50 

Hancock _ 

2.49 

Woodbury _ 

2.  45 

Ida . 

2.44 

Kossuth _ 

2.50 

Wright . 

2.48 

Minnesota 

Becker  _ 

$2.56 

Meeker 

$2.60 

Beltrami  _ 

2.56 

Mower  _ 

2.61 

Big  Stone.. __ 

2.57 

Murray _ 

2.57 

Blue  Earth... 

2.61 

Nicoll^ _ 

2.61 

Brown  _ 

2.61 

Nobles _ 

2.  57 

Carlton _ 

2.63 

Norman _ 

2.63 

Carver  _ 

2.60 

Olmsted 

2.61 

Chippewa _ 

2.60 

Otter  Tall _ 

2.58 

Clay _ 

2.54 

Pennington _ 

2.53 

Clearwater  ... 

2.  67 

Pipestone 

2.55 

Cottonwood  . 

2.59 

Polk . 

2.54 

Dodge  _ 

2.61 

Pope _ 

2.60 

Douglas _ 

2.  59 

Ramsey 

2.60 

Faribault  .... 

2.60 

Red  Lake _ 

2. 54 

Fillmore 

2.58 

Redwood  _ 

2.61 

Freeborn 

2.61 

Renville 

2.60 

Goodhue  .... 

2.61 

Rice _ 

2.  61 

Grant  _ 

2.  58 

Rock _ 

.  2.54 

Hennepin _ 

2.60 

Roseau _ 

.  2.50 

Hubbard  .... 

2.  55 

St.  Louis _ 

.  2.64 

Itasca _ 

2.60 

Scott _ 

.  2.60 

Jackson  _ _ 

2.58 

Sibley _ 

.  2.60 

Kandiyohi _ 

2.60 

Steams  .  2.  60 

Kittson  _ 

2.49 

Steele 

.  2.61 

Koochiching  . 

2.53 

Stevens  .. 

.  2.59 

Lac  Qul 

Swift . . 

.  2.60 

Parle _ 

2.59 

Todd _ 

.  2.59 

Lake  of  the 

Traverse _ 

.  2.56 

Woods . 

.  2.50 

Wabasha _ 

.  2.61 

LeSueur  _ 

.  2.61 

Waseca _ 

.  2.61 

Lincoln _ 

.  2.57 

Watonwan _ 

.  2.61 

Lyon _ 

.  2.59 

Wilkin  . 

.  2.56 

McLeod  _ 

.  2.60 

Winona 

.  2.61 

Mahnonmen  . 

.  2.54 

Wright _ 

.  2.60 

MarshaU _ 

.  2.52 

Yellow 

Martin  _ 

.  2.60 

Medicine  _. 

.  2.60 

Montana 

Blaine  _ 

.  $2.13 

Liberty  _ 

.  $2.13 

Broadwater  .. 

.  2. 13 

McCone  _ 

.  2.25 

Carbon _ 

.  2. 13 

Madison 

.  1.97 

Carter _ 

.  2.28 

Pondera _ 

.  2.  13 

Cascade  .... 

.  2. 13 

Powder  River 

.  2.22 

Chouteau _ 

.  2.  13 

Prairie 

.  2.25 

Custer _ 

.  2.24 

Richland _ 

.  2.26 

Daniels _ 

.  2.21 

Roosevelt _ 

.  2.25 

Dawson _ 

.  2.28 

Rosebud  ____ 

_  2. 19 

Fallon _ 

.  2.28 

Sheridan _ 

.  2.24 

Fergus  _ 

.  2. 13 

Teton _ 

-  2. 13 

Flathead  _ _ 

.  2. 13 

Toole  .  . 

_  2. 13 

Glacier  _ _ 

.  2. 13 

Valley _ 

.  2. 19 

Hill . 

.  2.  13 

Wibaux _  2. 29 

Lewis  and 

Yellowstone  _ 

.  2.13 

Clark _ 

.  2. 13 

FEDERAL  REGISTER,  VOL.  35,  NO.  142— THURSDAY,  JULY  23,  1970 


RULES  AND  REGULATIONS 


11773 


North 

Dakota 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Adams 

_ 82.38 

McKenxle _ $2. 27 

Barnes  ... 

_  2. 49 

McLean 

_  2. 38 

Benson 

_  2. 42 

Mercer _ 

_  2. 38 

Billings  ... 

_  2. 36 

Morton  .. 

_  2. 40 

Bottineau 

...  2.36 

MountraU 

_ 2. 35 

Bowman  _ 

_  2. 37 

Nelson _ 

_  2. 46 

Burke  _ 

_  2. 35 

Oliver _ 

_  2. 39 

Burleigh  _ 

_  2.41 

Pembina  . 

_  2. 47 

_  2.51 

_  2. 40 

Cavalier  . 

_  2. 42 

Ramsey _ 

_  2. 43 

Dickey _ 

_  2. 49 

Ransom  . 

_  2. 50 

Divide _ 

_  2. 34 

Renville  . 

_  2. 35 

Dunn _ 

_  2.37 

Richland 

_  2. 53 

Eddy  — _ 

_  2. 45 

Rolette _ 

_  2. 39 

Emmons  _ 

_  2. 42 

Sargent  .. 

_  2. 52 

Poster _ 

_  2. 46 

Sheridan 

_  2.41 

Golden 

Sioux  .... 

_  2.40 

Valley  . 

_  2. 33 

Slope  .... 

_  2.38 

Grand  Forks..  2. 49 

Stark _ 

_  2. 38 

Grant _ 

_  2. 39 

Steele _ 

2.49 

Griggs  ... 

_  2. 48 

Stutsman 

_  2. 47 

Hettinger 

_  2. 38 

Towner  .. 

_  2. 39 

Kidder  .. 

_  2. 44 

Traill  ... 

_  2. 50 

La  Moure 

_  2. 47 

Walsh  ... 

2.  48 

Logan  ... 

_  2.44 

Ward _ 

_  2. 36 

McHenry 

_  2. 39 

Wells _ 

_  2  . 44 

McIntosh 

_  2. 45 

Williams  . 

.  2.34 

South 

Dakota 

Aurora _ 

82.48 

Jackson _ 

$2.43 

Beadle  _ 

2.51 

Jerauld  _ _ 

2.49 

Bennett  _ 

2.32 

Jones  _ 

2.46 

Bon  Homme _ 

2.49 

Kingsbury  _ 

2.  54 

Brookings _ 

2.  55 

Lake _ 

2.53 

Brown  _ 

2.  50 

Lawrence  _ 

2.  38 

Brule  _ 

2.49 

Lincoln _ 

2.51 

Buffalo  _ 

2.49 

Lyman _ 

2.47 

Butte _ 

2.38 

McCook  _ 

2.50 

Campbell  .... 

2.45 

McPherson _ 

2.  47 

Charles  Mix.. 

2.47 

Marshall  _ 

2.52 

Clark  _ 

2.53 

Meade  _ 

2.38 

Clay  . 

2.50 

Mellette _ 

2.38 

CkKldington _ 

2.54 

Miner  _ 

2.  52 

Corson _ 

2.41 

Minnehaha  _ 

2.  52 

Custer  _ 

2.  30 

Moody  _ 

2.  54 

Davison _ 

2.50 

Pennington 

2.41 

Day _ 

2.  53 

Perkins  _ 

2.  39 

Deuel _ 

2.56 

Potter _ 

2.48 

Dewey  _ 

2.41 

Roberts _ 

2.  54 

Douglas _ 

2.47 

Sanborn  _ 

2.50 

Edmunds _ 

2.48 

Shannon  ____ 

2.31 

Pall  River _ 

2.24 

Spink _ 

2.  51 

Paulk _ 

2.49 

Stanley  _ 

2.47 

Grant  _ 

2.56 

Sully  . 

2.  49 

Gregory _ 

2.39 

Todd _ 

2.38 

Haakon  _ 

2.  44 

Tripp  _ 

2.38 

Hamlin  _ 

2.54 

Turner  _ 

2.60 

Hand  _ 

2.50 

Union  _ 

2.  50 

Hanson  _ 

2.50 

Walworth _ 

2.46 

Harding _ 

2.  37 

Washabaugh  _ 

2.43 

Hughes _ 

2.49 

Yankton  _ 

2.50 

Hutchinson _ 

2.49 

Ziebach _ 

2.40 

Hyde  - 

2.  49 

WASHINGTON 

Lincoln  _ $2,  27 

Wisconsin 


Ashland _ 

$2.53 

Milwaukee _ 

$2.  38 

Bayfield _ 

2.  53 

Outagamie _ 

2.42 

Brown  _ 

2.40 

Ozaukee  ____ 

2.  38 

Calumet _ 

2.39 

Pierce  _ 

2.  55 

Clark  . . 

2.48 

Portage  _ 

2.46 

Douglas _ 

2.  64 

Sauk _ 

2.43 

Pond  du  Lac- 

2.40 

Sheboygan _ 

2.  39 

Jefferson _ 

2.40 

Washington  _ 

2.39 

Marathon _ 

2.47 

Waukesha _ 

2.39 

Menominee _ 

2.42 

Winnebago _ 

2.40 

(b)  Premiums  and  discounts.  The 
basic  support  rate  shall  be  adjusted,  as 
applicable,  by  premiums  and  discounts  as 
follows: 


Cents  per 
bushel 

(1)  Premium  for  low  moisture.  (Ap¬ 
plicable  to  Grades  No.  1  and  No. 

2.): 

Moisture  content  (percent) :  9  or 


less _  +1 

(2)  Discounts: 

(I)  Grade  No.  2 .  -6 

(II)  Weed  Control  Law  (where  re¬ 
quired  by  $  1421.25) . —16 


(111)  Other  factors:  Amounts  deter¬ 
mined  by  CCC  to  represent  market 
discounts  for  quality  factors  not 
sjieclfled  above  which  affect  the 
value  of  flaxseed,  such  as  (but  not 
limited  to)  beat  damage,  musty, 
and  sour.  Such  discounts  wlU  be 
established  not  later  than  the 
time  delivery  of  flaxseed  to  CCC 
begins  and  will  thereafter  be  ad¬ 
justed  from  time  to  time  as  CCC 
determines  appropriate  to  reflect 
changes  in  market  conditions. 
Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan 
maturity  date. 

Effective  date:  Upon  publication  in  the 

Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

|P.R.  Doc.  70-9520;  Piled,  July  22,  1970; 

8:51  a.m.) 


PART  1434— HONEY 

Subpart — Honey  Price  Support  Regu¬ 
lations  for  1970  and  Subsequent 
Crops 

These  regulations  supersede  the  Honey 
Price  Support  Regulations  for  1968  and 
Subsequent  Crops  (34  F.R.  6966  and 
9675)  with  respect  to  price  support  pro¬ 
grams  for  the  1970  and  any  subsequent 
crops  of  honey. 

Sec. 

1434.1  General  statement. 

1434.2  Administration. 

1434.3  Eligible  producers. 

1434.4  Eligibility  requirements. 

1434.5  Miscellaneous  requirements. 

1434.6  Availability,  disbursement, 

maturity  of  loais. 

1434.7  Ellgiblle  honey. 

1434.8  Ineligible  honey. 

1434.9  Approved  storage. 

1434.10  Warehouse  receipts. 

1434.11  Warehouse  charges. 

1434.12  Applicable  forms. 

1434.13  Liens. 

1434.14  Pees  and  charges. 

1434.15  Setoffs. 

1434.16  Determination  of  quantity. 

1434.17  Determination  of  quality. 

1434.18  Interest  rate. 

1434.19  Transfer  of  producer’s  interest  pro¬ 

hibited. 

1434.20  Insurance. 

1434.21  Loss  or  damage. 

1434.22  Personal  liability  of  the  producer. 

1434.23  Quantity  for  warehouse  storage  loan. 

1434.24  Quantity  for  farm  storage  loan. 

1434.25  Release  of  the  honey  under  loan. 

1434.26  Liquidation  of  farm  storage  loans. 

1434.27  Liquidation  of  warehouse  storage 

loans. 


Sac. 

1434.28  Purchases  from  producers. 

1434.29  Settlement. 

1434.30  Foreclosure. 

1434.31  Charges  not  to  be  assumed  by  (XXI. 

1434.32  Handling  payments  and  coUectlons 
not  exceeding  $3. 

1434.33  Death,  Incompetency,  or  disappear¬ 
ance. 

1434.34  Deflnitions. 

1434.35  ASCS  Commodity  Ofiffce  and  Data 
Processing  Center. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended; 

15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  1054; 

15  U.S.C.  714c;  7  U.S.C.  1446, 1421, 

§1434.1  General  statement. 

This  subpart  (xintains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  support  for  the  1970  and 
each  subsequent  crop  of  extracted  honey 
for  which  ,a  price  support  program  is 
authorized.  Price  support  will  be  made 
available  through  loans  on  and  purchases 
of  eligible  honey.  Farm  storage  loans  will 
be  evidenced  by  notes  and  secured  by 
chattel  mortgages.  Warehouse  storage 
loans  will  be  evidenced  by  notes  and  secu¬ 
rity  agreements  and  secured  by  the 
pledge  of  warehouse  receipts  represent¬ 
ing  eligible  honey  in  approved  warehouse 
storage.  The  producer  may  also  sell  to 
CCC  any  or  all  of  his  eligible  honey  which 
is  not  security  for  a  price  support  loan 
by  delivering  the  honey  to  CCC.  As  used 
in  this  subpart  "CCC”  means  the  (Com¬ 
modity  (Credit  (Corporation  and  “ASCJS” 
means  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1434.2  Adminiiilralion. 

(a)  Responsibility.  The  Commodity 
Programs  Division,  ASCS,  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy  Adminis¬ 
trator,  State  and  County  Operations,  in 
accorclance  with  program  provisions  and 
policy  determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice  Presi¬ 
dent,  CCC.  In  the  field,  this  subpart  will 
be  administered  by  the  various  Agricul¬ 
tural  Stabilization  and  Conservation 
State  and  County  Committees  (herein- 
after  severally  called  State  (Committee 
and  coimty  committee) ,  ASCS  Commod¬ 
ity  Office  and  the  ASCS  Data  Processing 
Center. 

(b)  Documents.  Any  member  of  the 
coimty  committee,  the  county  executive 
director,  or  other  employee  of  the  ASCS 
county  office  designated  by  the  county 
executive  director  to  act  in  his  behalf  is 
authorized  to  approve  documents  in  ac¬ 
cordance  with  the  provisions  of  this  pro¬ 
gram  except  where  otherwise  specified  in 
this  subpart.  Any  such  designation  shall 
be  in  writing  and  a  copy  thereof  shall  be 
on  file  in  the  county  office. 

(c)  Limitation  of  authority.  The  au¬ 
thority  conferred  by  this  subpart  to  ad¬ 
minister  the  honey  price  support  program 
does  not  include  authority  to  modify  or 
waive  any  of  the  provisions  of  this 
subpart. 
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(d)  State  committee.  The  State  com¬ 
mittee  may  take  any  action  which  is  au¬ 
thorized  or  required  by  this  subpart  to  be 
taken  by  the  county  committee  but  which 
has  not  been  taken  by  such  committee. 
The  State  conunittee  may  also  (1)  cor¬ 
rect  or  require  a  county  committee  to 
correct  any  action  which  was  taken  by 
such  coimty  committee  but  which  is  not 
in  accordance  with  this  subpart  or  (2) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  accord¬ 
ance  with  this  subpart. 

(e)  Executive  Vice  President,  CCC.  No 
delegation  of  authority  herein  shall  pre¬ 
clude  the  Executive  Vice  President,  CCC, 
or  his  designee,  from  determining  any 
question  arising  under  this  subpart  or 
from  reversing  or  modifying  any  deter¬ 
mination  made  pursuant  to  a  delegation 
of  authority  in  this  subpart. 

§  1434.3  Eligible  producers. 

(a)  Producer.  An  eligible  producer 
shall  be  a  person  (i.e.,  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity)  who 
extracts  honey  produced  by  bees  owned 
by  him. 

(b)  Estates  and  trusts.  A  receiver  of 
of  an  insolvent  debtor’s  estate,  an  ex¬ 
ecutor  or  an  administrator  of  a  deceased 
person’s  estate,  a  guardian  of  an  estate 
of  a  ward  or  an  incompetent  person,  and 
trustee  of  a  trust  estate  will  be  considered 
to  represent  the  insolvent-  debtor,  the 
deceased  person,  the  ward  or  incom¬ 
petent,  and  the  beneficiary  of  a  trust  re¬ 
spectively,  and  the  production  of  the 
receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  he 
represents.  Loan  or  purchase  documents 
executed  by  such  legal  representative  will 
be  accepted  by  OCC  only  if  they  are 
legally  valid  and  such  person  has  the  au¬ 
thority  to  sign  the  applicable  documents. 

(c)  Minors.  A  minor  who  is  otherwise 
an  eligible  producer  shall  be  eligible  for 
price  support  only  if  he  meets  one  of  the 
following  requirements:  (1)  The  right 

^  of  majority  has  been  conferred  on  him 
'  by  court  proceedings  or  statute:  (2)  a 
guardian  has  been  appointed  to  manage 
his  property  and  the  applicable  price  sup¬ 
port  documents  are  signed  by  the 
guardian;  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially  re¬ 
sponsible  person:  or  f4)  a  bond  is  fur¬ 
nished  under  w'hich  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
he  been  an  adult. 

(d)  Approved  cooperative.  A  coopera¬ 
tive  marketing  association  which  is  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap¬ 
ter,  to  obtain  price  support  on  a  crop 
of  extracted  honey,  may  obtain  price  sup- 
p)ort  on  the  eligible  production  of  such 
crop  of  the  honey  on  behalf  of  its  mem¬ 
bers.  A  cooperative  is  not  eligible  to  ob¬ 
tain  price  support  on  any  quantity  of 
honey  produced  by  a  member  (1)  whose 
name  is  entered  on  a  claim  control  rec¬ 
ord  (indicating  the  indebtedness  of  such 
member)  maintained  by  an  ASCS  county 
ofiBce,  or  (2)  who  owes  an  installment 
on  a  storage  facility  or  drying  equipment 
loan  which  is  due  and  payable,  until  the 
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debt  then  due  is  paid  or  the  cooperative 
receives  information  from  the  applicable 
State  or  county  ofiQce  showing  that  such 
debt  has  been  paid.  Before  tendering  any 
quantity  of  honey  to  CCC  for  price 
support,  the  cooperative  shall  obtain 
from  ASC?S  State  or  coimty  offices  lists 
containing  the  names  and  the  identi¬ 
fying  numbers  of  the  persons  so  indebted. 
For  the  information  of  the  cooperative, 
these  lists  will  also  contain  names 
of  persons  having  storage  facility  and 
drying  equipment  loan  installments 
which  will  become  due  and  payable 
during  the  period  of  loan  availability 
and  the  dates  such  installments  will 
become  due  and  payable.  The  term  “pro¬ 
ducer”  as  used  in  this  subpart  and 
on  applicable  price  support  forms  shall 
refer  both  to  an  eligible  producer  as 
defined  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  and  to  such  an  approved 
cooperative  marketing  association. 

(e)  Approval  by  county  committee. 
If  a  producer  has  been  convicted  of  a 
criminal  act  or  has  made  a  misrepre¬ 
sentation  in  connection  with  any  price 
support  program  or  has  unlawfully  dis¬ 
posed  of  any  loan  collateral  or  if  the 
county  committee  has  had  difficulty  in 
settling  a  loan  with  the  producer  be¬ 
cause  of  his  failure  to  protect  properly 
the  mortgaged  honey  or  for  other  rea¬ 
sons,  the  producer  may  be  denied  price 
support  until  the  county  committee  is 
satisfied  that  CCC  will  be  fully  pro¬ 
tected  against  any  p>ossible  loss  other 
than  loss  assumed  by  CCC  under  the 
regulations  in  this  subpart. 

(f)  Joint  loans.  Two  or  more  eligible 
producex’s  may  obtain  a  joint  loan  on 
eligible  honey  produced  and  extracted 
by  them  if  stored  in  the  same  farm  stor¬ 
age  facility  or,  in  the  case  of  a  warehouse 
storage  loan,  if  the  warehouse  receipt 
is  issued  jointly  to  such  producers.  Each 
producer  who  is  a  party  to  a  joint  loan 
will  be  jointly  and  severally  responsible 
and  liable  for  the  breach  of  the  obliga¬ 
tions  set  forth  in  the  loan  documents  and 
in  the  applicable  regulations  in  this 
subpart. 

(g)  Warehouse  storage  loans  Jto  ware¬ 
housemen.  Except  as  provided  in  §1434.- 
10,  warehouse  storage  loans  may  be  made 
to  a  warehouseman  who  in  his  capacity 
as  a  producer  tenders  to  CCC  warehouse 
receipts  issued  by  him  on  honey  produced 
and  extracted  by  him  only  in  those 
States  where  the  issuance  and  pledge  of 
such  warehouse  receipts  is  valid  under 
State  law. 

§  1434.4  Eligiliilily  requirements. 

(a)  Requesting  price  support.  To  ob¬ 
tain  price  support  on  eligible  honey,  a 
producer  must  request  a  loan  on,  or 
notify  the  ASCS  county  office  of  his 
intention  to  sell  his  eligible  commodity 
by  completing  a  Purchase  Agreement 
(Form  (XXI!-614) ,  no  later  than  the  date 
specified  in  the  crop  year  supplement. 

(b)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  it  as  secui’ity  for  a  loan  or  for 
purchase  and  must  have  always  been  in 
him  or  in  him  and  a  former  producer 
whom  he  succeeded  as  owner  of  the  bees 
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before  the  honey  was  extracted,  except 
that  heirs  who  (1)  succeed  to  the  bene¬ 
ficial  interest  of  a  deceased  producer, 
(2)  assume  the  decedent’s  obligation  un¬ 
der  a  loan  if  a  loan  has  already  been 
obtained,  and  (3)  assure  continued  safe 
storage  of  the  honey,  if  under  farm 
storage  loan,  shall  be  eligible  for  price 
support  as  producers  whether  such  suc¬ 
cession  occurs  before  or  after  extraction 
of  the  honey.  A  producer  shall  be  con¬ 
sidered  to  have  transferred  the  bene¬ 
ficial  interest  to  a  quantity  of  honey 
when  the  producer  enters  into  a  contract 
or  otherwise  becomes  obligated  to  deliver 
such  quantity  of  honey  to  a  person  who 
does  not  meet  the  requirements  for  suc¬ 
cession  of  interest.  A  simple  option  to 
piu-chase  the  honey  for  a  reasonable 
consideration  shall  not  be  considered  a 
transfer  of  a  beneficial  interest  unless 
the  option  holder  also  exercises  some  con¬ 
trol  over  the  production,  handling  or 
disposition  of  the  honey.  If  price  sup¬ 
port  is  made  available  through  an 
approved  cooperative  marketing  associa¬ 
tion,  the  beneficial  interest  in  the  honey 
must  always  have  been  in  the  producer 
members  who  delivered  the  honey  to  the 
approved  cooperative  or  its  member  co- 
op>eratives  or  must  always  have  been 
in  them  and  former  producers  whom 
they  succeeded  before  the  honey  was 
extracted,  except  as  provided  in  the  case 
of  heirs  of  a  deceased  producer  Honey 
acquired  by  a  cooperative  marketing  as¬ 
sociation  shall  not  be  eligible  for  price 
support  if  the  producer  members  who 
delivered  the  honey  to  the  cooperative 
or  its  member  cooperatives  do  not  re¬ 
tain  the  right  to  share  in  the  proceeds 
from  the  marketing  of  the  honey  as  pro¬ 
vided  in  Part  1425  of  this  chapter. 

(c)  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  rights,  responsibilities  and 
interest  of  the  former  producer  with  re¬ 
spect  to  ownership  of  the  bees  which 
produced  the  honey  shall  have  been  sub¬ 
stantially  assumed  by  the  person  claim¬ 
ing  succession.  Mere  purchase  of  the 
honey  prior  to  extraction  or  its  inheri¬ 
tance  without  acquisition  of  any  addi¬ 
tional  interest  in  the  production  unit 
shall  not  constitute  succession, 

(d)  Doubtful  cases.  Any  produce^  or 
cooperative  in  doubt  as  to  whether  his 
interest  in  the  honey  complies  with  the 
requirements  of  this  section  should,  be¬ 
fore  requesting  price  support,  make 
available  to  the  county  committee  all 
pertinent  information  which  will  permit 
a  determination  to  be  made  by  CCC. 

§  1434.5  Mistreliuneous  roquireiiieiit$i. 

(a)  Security.  The  county  office  shall 
file  or  record  as  required  by  State  law 
all  chattel  mortgages  which  cover  honey 
under  loan  and  stored  on  leased  premises, 
or  in  leased  bulk  tanks,  described  in 
§  1434.9(a)  (1) .  The  cost  of  filing  and  re¬ 
cording  shall  be  for  the  account  of  CCC. 

(b)  Revenue  stamps.  Farm  Storage 
Note,  Chattel  Mortgage  and  Security 
Agreements,  and  Warehouse  Storage 
Note  and  Security  Agreements,  must 
have  State  and  documentary  revenue 
stamps  affixed  thereto  where  required 
by  law. 
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(c)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any  per¬ 
son  (or  his  representative)  who  has  any 
interest  in  storing,  processing,  or  mer¬ 
chandising  honey  authority  to  exercise 
on  behalf  of  the  producer  any  of  the 
producer’s  rights  or  privileges  under  this 
program  or  any  note,  chattel  mortgage 
and  security  agreement,  or  other  instru¬ 
ment  executed  in  obtaining  price  support 
under  this  program,  unless  the  person 
(or  his  representative)  to  whom  author¬ 
ity  is  delegated  is  serving  in  the  capacity 
of  a  farm  manager  for  the  producer.  Any 
delegation  of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  shall  not  be  recognized  by 
CCC. 

§  1434.6  Availability,  disbursement,  and 
maturity  of  loans. 

(a)  Where  to  request  price  support. 
A  producer  shall  request  price  support 
at  the  local  ASCS  coxmty  ofBce  of  the 
county  in  which  the  honey  is  stored.  An 
approved  cooperative  marketing  associa¬ 
tion  must  request  price  support  at  the 
ASCS  county  ofBce  for  the  county  in 
which  the  principal  office  of  the  coopera¬ 
tive  is  located  unless  the  State  commit¬ 
tee  designates  some  other  ASCS  county 
office.  In  the  case  of  an  approved  co¬ 
operative  marketing  association  having 
operations  in  two  or  more  States,  re¬ 
quests  may  be  made  at  the  county  office 
for  the  coimty  in  which  its  principal 
office  for  each  such  State  is  located. 

(b)  Availability  and  maturity  date. 
The  availability  and  maturity  date  ap¬ 
plicable  to  loans  and  purchases  wiU  be 
specified  in  the  annual  crop  year  supple¬ 
ment  to  the  regulations  in  this  subpart, 
except  that  whenever  the  final  date  of 
availability  or  the  maturity  date  falls 
on  a  nonworkday  for  ASCS  county  offices, 
the  applicable  final  date  shall  be  ex¬ 
tended  to  include  the  next  work  day. 

(c)  Disbursements  of  loans.  Disburse¬ 
ment  of  loans  will  be  made  to  producers 
by  means  of  drafts  drawn  on  CCC  or  by 
credit  to  the  producers  account.  The 
producer  shall  not  present  the  loan  docu¬ 
ment  for  disbursement  unless  the  honey 
covered  by  the  mortgage  or  pledge  has 
been  extracted  and  is  in  approved  stor¬ 
age.  If  the  honey  was  not  either  in  exist¬ 
ence  or  extracted  at  the  time  of 
disbursement,  the  total  amoimt  disbursed 
under  the  loan  shall  be  refunded 
promptly  by  the  producer. 

§  1434.7  Eligible  honey. 

Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other  appli¬ 
cable  eligibility  requirements  of  this 
subpart  and  the  applicable  annual  sup¬ 
plement  thereto  in  order  to  be  eligible 
for  a  loan  or  for  delivery  imder  a  loan 
or  purchase.  Honey  described  in  §  1434.8 
is  not  eligible. 

(a)  Production.  The  honey  must  have 
been  produced  and  extracted  in  the 
United  States  by  an  eligible  producer 
during  the  calendar  year  for  which  price 
support  is  requested. 

(b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eligible  for 
price  support  and  shall  be  classed  as 
follows: 
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(1)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre¬ 
dominant  floral  soince  which  can  be 
readily  marketed  for  table  use  in  all 
parts  of  the  coimtry.  Such  sources  in¬ 
clude  alfalfa,  bird’s-foot  trefoil,  black¬ 
berry,  brazil  brush,  catsclaw,  clover,  cot¬ 
ton,  firewood,  gallberry,  huajillo,  lima 
bean,  mesqulte,  orange,  raspberry,  sage, 
saw  palmetto,  soybean,  sourwood,  star 
thistle,  sweetclover,  tupelo,  vetch,  west¬ 
ern  wild  buckwheat,  wild  alfalfa,  and 
similar  mild  flavors,  or  blends  of  mild 
flavored  honeys,  as  determined  by  the 
Director,  Commodity  Programs  Division, 
ASCS. 

(2)  Nontable  honey.  Nontable  honey 
means  honey  having  a  predominant 
flavor  of  limited  acceptability  for  table 
use  but  which  may  be  considered  suitable 
for  table  use  in  areas  in  which  it  is  pro¬ 
duced.  Such  honeys  include  those  with 
a  predominant  flavor  of  aster,  athel, 
avocado,  buckwheat  (except  western 
wild  buckwheat) ,  cabbage  palmetto, 
dandelion,  eucalyptus,  goldenrc^  heart- 
sea^  (smartweed) ,  horsemint,  man¬ 
grove,  manzanita,  mint,  partridge  pea, 
rattan  vine,  safflower,  salt  cedar  (Tama- 
rix  Gallica),  Spanish  needle,  spikeweed, 
titl-toyon  (Christmas  berry) ,  tulip-pop¬ 
lar,  wild  cherry,  and  similarly  flavored 
honey  or  blends  of  such  honeys,  as  deter¬ 
mined  by  the  Director,  Commodity  Pro¬ 
grams  Division,  ASCS. 

(c)  Containers.  The  honey  must  be 
I>acked  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons  and  of  a  style  used  in  normal 
commercial  practice  in  the  honey  indus¬ 
try  or  stored  in  bulk  tanks  described  in 
subparagraph  (3)  of  this  paragraph.  All 
containers  and  tanks  shall  meet  the  re¬ 
quirements  of  the  Food,  Drug,  and 
Cosmetic  Act  and  regulations  issued 
thereunder. 

(1)  Five-gallon.  The  5-gallon  con¬ 
tainers  must  contain  approximately  60 
pounds  of  honey  and  shall  be  new,  clean, 
sound,  imcased,  and  free  from  apprecia¬ 
ble  dents  and  rust.  The  handle  of  each 
container  must  be  fii-m  and  strong 
enough  to  permit  carrying  the  filled  can. 
The  cover  and  can  opening  must  not  be 
damaged  in  any  way  that  will  prevent  a 
tight  seal.  Cans  which  are  punctured  or 
have  been  punctured  and  resealed  by 
soldering  will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drums  must  be 
open-end  type,  filled  to  their  rated  ca¬ 
pacities  and  be  new,  or  used  drums  which 
have  been  reconditioned  inside  and  out¬ 
side.  They  must  be  clean,  treated  to  pre¬ 
vent  rusting  and  fitted  with  gaskets 
w'hich  provide  a  tight  seal. 

(3)  Tanks.  Tanks  used  for  bulk  stor¬ 
age  shall  be  stainless  steel  or  aluminum 
or  steel  tanks  coated  on  the  inside  with 
a  material  which,  (i)  complies  with  the 
Pood,  Drug,  and  Cosmetic  Act  and  reg¬ 
ulations  issued  thereimder,  (ii)  is  suit¬ 
able  for  use  in  contact  with  honey,  and 
(iii)  shall  not  adulterate  the  honey,  im¬ 
part  any  off  color,  odor,  taste,  or  any 
other  characteristics  which  would  other¬ 
wise  change  the  value  of  the  honey  stored 
therein.  Bulk  tanks  shall  have  equipment 
available  for  liquifying  crystallized 
honey. 


(d)  Moisture  requirements  for  loan. 
To  be  eligible  for  a  warehouse  storage 
loan,  honey  must  not  contain  in  excess 
of  18A  percent  moisture. 

§  1434.8  Ineligible  honey. 

(a)  Floral  source.  Honey  from  the  fol¬ 
lowing  floral  sources  is  not  eligible  for 
price  support  regardless  of  whether  it 
meets  other  eligibility  requirements: 
Andromeda,  bitterweed,  broomweed, 
cajeput,  chinquapin,  dog  fennel,  desert 
hollyhock,  gumweed,  mescal,  onion, 
prickly  pear,  prime,  queen’s  delight,  rab¬ 
bit  brush,  snowbrush  (Ceanothus) ,  snow- 
on- the-mountain,  tarweed,  and  similar 
objectionably  flavored  honey  or  blends 
of  honey  as  determined  by  the  Director, 
Commodity  Programs  Division,  ASCS. 
If  any  blends  of  honey  contain  such  in¬ 
eligible  honey,  the  lot  as  a  whole  shall 
be  considered  indigible  for  loan  or  de¬ 
livery  for  purchase. 

(b)  Contamination  or  poisonous  sub¬ 
stances.  Honey  which  is  contaminated 
or  which  contains  chemicals  or  other 
substances  poisonous  to  man  or  animals 
is  not  eligible  for  price  support. 

(c)  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene,  or  other  materials  is  not 
eligible  for  price  support  regardless 
oi  whether  it  meets  other  eligibility 
requironents. 

§  1434.9  Approved  storage. 

(a)  Loans.  Loans  will  be  made  only 
on  honey  in  approved  storage  as  defined 
in  this  section. 

(1)  Farm  storage.  Approved  farm 
storage  shall  cemsist  of  a  storage  struc¬ 
ture  located  on  or  off  the  farm  (exclud¬ 
ing  public  or  commercial  warehouses) 
which  is  determined  by  the  county  com¬ 
mittee  to  be  under  the  control  of  the 
producer  and  to  afford  safe  storage  for 
honey.  Producers  may  also  obtain  loans 
on  honey  packaged  in  eligible  contain¬ 
ers  and  stored  on  leased  space  in  facili¬ 
ties  owned  by  third  parties  in  which  the 
honey  of  more  than  one  person  is  stored 
if  the  honey  on  such  leased  space  to  be 
placed  imder  loan  is  segregated  from  all 
other  honey,  is  identified  by  markings 
on  each  container  of  honey,  and  if  the 
segregated  quantity  of  honey  is  identi¬ 
fied  by  a  lot  number  and  the  name  of 
the  producer  as  owner  thereof.  In  addi¬ 
tion,  producers  may  obtain  loans  on 
honey  stored  in  bulk  tanks  owned  by 
others  if  use  of  the  bulk  tank  is  obtained 
by  a  lease  between  the  person  using  the 
bulk  tank  and  the  owner  thereof.  A  copy 
of  the  lease  shall  be  obtained  by  the 
county  office  before  a  loan  is  made.  The 
lease  shall  authorize  the  producer  and 
any  person  having  an  interest  in  the 
honey  to  enter  on  the  premises  to  in¬ 
spect  and  examine  the  honey  and  shall 
permit  a  reasonable  time  to  such  per¬ 
sons  to  remove  the  honey  from  the 
premises  on  its  termination.  Except  as 
provided  in  §  1434.3(f)  in  the  case  of 
joint  loans,  only  the  producer  lessee  may 
obtain  price  support  on  such  bulk  stored 
honey  and  only  eligible  honey  belonging 
to  the  producer  lessee  may  1^  stored  in 
the  bulk  tanks.  The  chattel  mortgage 
and  security  agreement  shall  cover  all 
the  honey  stored  in  the  bulk  tank. 
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(2)  Warehouse  storage.  Approved 
warehouse  storage  or  an  approved  ware¬ 
house  shall  consist  of  a  public  ware¬ 
house  for  which  a  CCXl  Honey  Storage 
Contract  is  in  effect  and  which  is  ap¬ 
proved  for  price  support  purposes  or  a 
warehouse  operated  by  an  approved  co¬ 
operative  as  defined  in  S  1434.3(d)  and 
licensed  to  store  honey  under  the  United 
States  Warehouse  Act. 

(b)  Segregation  of  loan  collateral.  If 
the  honey  in  a  storage  structure  is 
packaged  in  containers  and  secures  more 
than  one  loan,  the  honey  must  be  segre¬ 
gated  so  as  to  preserve  the  identity  of  the 
honey  securing  each  loan.  Honey  in  con¬ 
tainers  securing  a  loan  must  also  be 
segregated  from  any  non-loan  honey  in 
the  same  structure. 

(c)  Purchases.  Purchases  will  be  made 
by  CCC  without  regard  to  whether  the 
honey  is  in  approved  storage. 

§  1434.10  Warehouse  receipts. 

(a)  General.  Warehouse  receipts  rep¬ 
resenting  honey  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan  or 
delivered  for  purchase,  must  meet  the  re¬ 
quirements  of  this  section  and  any  other 
requirements  contained  in  the  regula¬ 
tions  in  this  subpart  and  in  any  supple¬ 
ment  thereto.  A  separate  warehouse 
receipt  must  be  submitted  for  each  class, 
color,  floral  source,  quality,  and  grade  of 
honey. 

(b)  Manner  of  issuance  and  endorse¬ 
ment.  Warehouse  receipts  must  be  issued 
in  the  name  of  the  eligible  producer  or 
CCC.  If  issued  in  the  name  of  the  eligible 
producer,  the  receipts  must  be  properly 
endorsed  in  blank  so  as  to  vest  title  in 
the  holder.  Receipts  must  be  issued  by  an 
approved  warehouse  and  indicate  wheth¬ 
er  the  honey  is  stored  identity  preserved 
in  eligible  containers  or  commingled  in 
bxdk  tanks.  The  receipts  must  be  nego¬ 
tiable,  must  cover  eligible  honey  actually 
in  storage  in  the  warehouse  and  must  be 
registered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. 

(c)  Entries.  Each  warehouse  receipt  or 
extracted  honey  inspection  and  weight 
certificate  properly  identified  with  the 
warehouse  receipt  must  be  issued  in  ac¬ 
cordance  with  the  Honey  Storage  Con¬ 
tract  or  U.S.  Warehouse  Act,  if  appli¬ 
cable,  and  must  show; 

(1)  Whether  the  honey  is  stored  in 
bulk  commingled  or  identity  preserved  in 
containers; 

(2)  Number  of  containers  if  stored  in 
containers; 

(3)  Size  of  containers  if  stored  in  con¬ 
tainers; 

(4)  Gross  weight  for  container  storage; 

(5)  Net  weight  for  container  and  bulk 
storage; 

(6)  Lot  niunber  for  container  storage; 

(7)  Average  moisture  for  quantity 
represented  by  the  receipt; 

(8)  Class,  color,  floral  source,  quality, 
and  grade. 

(d)  Extracted  honey  inspection  and 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certificate 
is  issued  it  must  show  the  following  ad¬ 
ditional  information: 


(1)  Warehouse  receipt  number; 

(2)  Lot  number  (if  applicable) ; 

(3)  Number  and  size  of  containers  (if 
applicable) ; 

(4)  Class,  color,  floral  source,  quality, 
and  grade;  and 

(5)  Net  weight. 

(e)  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  honey 
which  is  owned  by  the  warehouseman, 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  In  States  where 
the  pledge  of  warehouse  receipts  Issued 
by  a  warehouseman  on  his  own  honey  is 
not  valid  tmder  State  law,  if  the  ware¬ 
houseman  elects  to  deliver  the  commod¬ 
ity  to  CCC  for  purchase,  the  warehouse 
receipt  shall  be  issued  in  the  name  of 
CCC,  except  that  a  warehouse  receipt 
may  be  pledged  in  the  name  of  the 
warehouseman  for  loan  purposes  when 
his  warehouse  is  licensed  and  operating 
imder  the  U.S.  Warehouse  Act. 

(f)  /TtsuroTice.  Each  warehouse  receipt 
representing  honey  stored  in  an  ap¬ 
proved  warehouse  which  has  a  honey 
storage  contract  with  CCC  shall  indicate 
that  the  honey  is  insured  in  accordance 
with  such  contract. 

§1434.11  Warehouse  charges. 

Prior  to  the  time  that  the  honey  is 
placed  under  warehouse  storage  loan,  or 
acquired  by  CCC,  the  producer  shall 
arrange  for  payment  of  storage,  inspec¬ 
tion,  and  tdl  other  charges  (except 
receiving  and  loading  out  charges  in  the 
warehouse  in  which  the  honey  is  acquired 
by  CCC)  accruing  through  the  loan  ma¬ 
turity  date  for  the  honey.  Such  charges 
shall  include  charges  incident  to  weight 
and  grade  determinations  on  identity 
preserved  honey.  CCC  will  assume  ware¬ 
house  storage  charges  accruing  after  the 
maturity  date  for  loans  for  honey  ac¬ 
quired  by  CCC. 

§  1434.12  Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement:  Form 
(XJC-677,  Farm  Storage  Note,  Chattel 
Mortgage,  and  Security  Agreement: 
Form  CCC-678,  Warehouse  Storage  Note 
and  Security  Agreement:  Form  CCC-679, 
Lien  Waiver;  Form  CCC-681,  Authoriza¬ 
tion  for  Removal  of  Farm  Stored  Collat¬ 
eral:  Form  CCC-687-1,  Approval  to  Move 
Loan  Collateral;  Form  CCC-691,  Com¬ 
modity  Delivery  Notice;  Form  CCC-692, 
Settlement  Statement:  Form  CCC-693, 
Price  Support  Settlement  Intention 
(Farm  Storage) ;  Form  CCC-694,  Price 
Support  Settlement  Intention  (Ware¬ 
house  Storage) ;  and  Form  CCC-828,  List 
Furnished  to  Cooperative  Associations; 
and  such  other  forms  as  may  be  pre¬ 
scribed  by  CCC.  These  forms  may  be 
obtained  in  ASCS  State  and  county 
offices. 

§  1434.13  Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  honey,  waivers  that  will  fully  pro¬ 
tect  the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  or  purchase 
proceeds.  Notwithstanding  the  foregoing 


provisions,  in  lieu  of  waiving  his  prior 
lien  on  honey  tendered  as  security  for 
a  loan,  a  lienholder  may  execute  a  Lien¬ 
holder’s  Subordination  Agre«nent  (Form 
CCC-864)  with  CCC  in  which  he  sub¬ 
ordinates  his  security  interest  to  the 
rights  of  CCC  in  the  honey  subject  to 
the  loan  or  such  other  quantity  of  honey 
as  is  delivered  in  satisfaction  of  a  loan 
under  the  provisions  of  this  subpart.  No 
additional  liens  or  encumbrances  shall 
be  placed  on  the  honey  after  the  loan  is 
approved. 

§1434.14  Fees  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each  farm 
storage  loan  disbursed  and  $4  for  each 
warehouse  storage  loan  disbursed.  The 
loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery  charge 
of  1  cent  per  himdredweight  in  addition 
to  the  service  charge  shall  be  paid  by 
producers  on  the  quantity  of  honey 
delivered  to  CCC.  In  the  case  of  farm 
storage  loans,  identity  preserved  ware¬ 
house  storage  loans,  and  purchases,  such 
delivery  charge  shall  be  paid  at  time  of 
settlement.  In  the  case  of  commingled 
warehouse  storage  loans,  such  delivery 
charge  shall  be  deducted  from  loan  pro¬ 
ceeds  and  will  be  credited  to  the  pro¬ 
ducer’s  account  on  any  quantity 
redeemed. 

§  1434.15  Setoffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installments  on  any  loan 
made  by  CCC  on  farm  storage  facilities 
or  drying  equipment  are  due  and  payable 
imder  the  provisions  of  the  note  evidenc¬ 
ing  such  loan  out  of  any  amount  due  the 
producer  under  these  regulations,  the 
amount  due  the  producer,  after  deduc¬ 
tion  of  applicable  fees  and  charges  and 
amounts  due  prior  lienholders,  shall  be 
applied  tp  such  installment(s) . 

(b)  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  ASCS  county  claims  control 
record,  amounts  due  the  producer  under 
the  program  provided  in  this  subpart, 
after  deduction  of  amounts  payable  on 
farm  storage  facilities  or  drying  equip¬ 
ment  and  other  amoimts  provided  in 
paragraph  (a)  of  this  section,  shall  be 
applied  as  provided  in  the  Secretary’s 
Setoff  Regulations,  Part  13  of  this  title, 
to  such  indebtedness. 

(c)  Producer’s  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just¬ 
ness  of  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative  ap¬ 
peal  or  by  legal  action. 

§  14.34.16  Detorminalion  of  qiiunlily. 

(a)  For  loan  purposes.  The  estimated 
quantity  of  farm  stored  honey  and  the 
quantity  of  warehouse  stored  honey 
placed  under  loan  shall  be  determined 
as  provided  in  §§  1434.23  and  1434.24. 
Estimates  of  quantity  of  farm  stored 
honey  shall  be  made  on  the  basis  of  12 
pounds  for  each  gallon  of  rated  capacity 
of  the  container  or  bulk  storage  tank. 
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(b)  At  time  of  acquisition — (1)  Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  on  delivery  in  liquidation  of  a 
loan  or  delivery  for  purchase  shall  be 
determined  by  weighing  the  honey 
delivered  under  the  direction  of  the  State 
committee.  The  quantity  of  honey  ac¬ 
quired  in  5-gallon  cans  shall  be  deter¬ 
mined  by  using  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  drums  shall 
be  determined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  tmless  the 
producer  can  furnish  evidence  of  a  lesser 
tare  weight. 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eUgible  containers, 
the  quantity  of  honey  acquired  by  CCC 
in  approved  warehouse  storage  in 
liquidation  of  a  loan  or  delivery  for  pur¬ 
chase  shall  be  the  net  weight  shown  on 
the  warehouse  receipt  or  on  the  weight 
certificate  accompanying  and  identified  . 
to  the  warehouse  receipt  pledged  to  CCC 
or  representing  honey  offered  to  CCC  for 
purchase.  In  the  case  of  honey  acquired 
from  bulk  storage  in  an  approved  ware¬ 
house,  the  quantity  shall  be  determined 
on  the  basis  of  the  net  weight  shown  on 
the  warehouse  receipt. 

§  1434.17  Determination  of  quality. 

(a)  Quality  for  loan — (1)  Farm 
storage.  Loans  on  farm  stored  honey  will 
be  made  on  the  basis  of  the  floral  source, 
color,  and  class  (table  or  nontable)  of 
the  honey  as  declared  and  certified  by 
the  producer  on  the  Farm  Storage  Work¬ 
sheet  at  the  time  the  honey  is  placed 
under  loan. 

(2)  Warehouse  storage.  Loans  on 
warehouse  stored  honey  will  be  made  on 
the  basis  of  the  class  and  the  floral 
source,  quality,  grade,  and  color  of  the 
honey  as  shown  on  the  warehouse  receipt 
or  on  the  extracted  honey  inspection 
and  weight  certificate  accompanying  the 
warehouse  receipt  representing  such 
honey. 

(b)  Quality  for  settlement — (1)  Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  eligible  con¬ 
tainers  from  farm  storage,  its  quality  and 
color  shall  be  determined  by  the  Proc¬ 
essed  Products  Standardization  and  In¬ 
spection  Branch,  Fruit  and  V^etable  Di¬ 
vision,  C&MS,  in  accordance  with  U.S. 
Standards  for  Grades  of  Extracted  Honey 
on  the  basis  of  samples  drawn  by  ASCS 
representatives  supervising  delivery. 
Samples  shall  not  be  drawn  until  the  pro¬ 
ducer  has  designated  all  lots.  Single  con¬ 
tainers  shall  not  be  considered  as  lots  un¬ 
less  necessitated  by  color  or  floral  source. 
The  cost  of  quality  and  color  determina¬ 
tion  for  a  maximum  of  four  lots  shall  be 
for  the  account  of  CCC. 

(2)  Identity  preserved  warehouse 
stored.  When  honey  stored  identity  pre¬ 
served  in  containers  in  an  approved  ware¬ 
house  is  delivered  to  CCC,  its  class,  floral 
source,  quality,  grade,  and  color  shall 
determined  by  the  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  C&MS,  in 
accordance  with  U.S.  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS  representa¬ 
tives  supervising  delivery.  The  cost  of 


such  determination  shall  be  for  the  ac¬ 
count  of  CCC. 

(3)  Commingled  warehouse  bulk 
stored.  Settlement  for  eligible  honey 
stored  bulk  commingled  in  an  approved 
warehouse  and  acquired  by  CCC  under  a 
loan  or  by  piurchase  shall  be  made  on  the 
basis  of  the  class,  color,  floral  source, 
quality,  and  grade  shown  on  the  ware¬ 
house  receipt.  Settlement  shall  also  be 
made  on  such  a  basis  where  an  approved 
warehouse  issues  a  commingled  ware¬ 
house  receipt  for  loan  honey  delivered 
into  the  warehouse  from  bulk  farm  stor¬ 
age  pursuant  instructions  of  the  coimty 
ofiBce.  ' 

(c)  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color  categories 
stated  in  the  crop  year  supplement.  If  a 
lot  of  honey  is  not  segregated  so  that  it 

.  can  be  certified  as  one  color  in  accord¬ 
ance  with  the  U.S.  Standards  for  Grades 
of  Extracted  Honey,  the  rate  of  settle¬ 
ment  imder  a  loan  or  purchase  shall  be 
based  on  the  darkest  color  shown  on  the 
inspection  certificate:  Provided,  That  if 
the  inspection  certificate  at  time  of  deliv¬ 
ery  to  CCC  shows  that  a  farm  stored  or 
identity  preserved  warehouse  stored  lot 
of  honey  contains  more  than  two  colors 
and  if  the  number  of  samples  of  the  dark¬ 
est  color  shown  on  such  certificate  is  not 
more  than  one-sixth  of  the  total  number 
of  samples,  the  color  for  the  purpose  of 
settlement  shall  be  the  next  lighter  color 
than  the  darkest  color. 

(d)  Segregation  by  classes.  If  the  honey 
in  eligible  containers  is  not  segregated  so 
that  it  can  be  classified  as  table  honey, 
the  rate  for  settlement  under  a  loan  or 
purchase  shall  be  based  on  the  support 
rate  for  nontable  honey. 

(e)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  under  a  loan  or  purchase  shall 
be  based  on  the  support  rate  for  nontable 
honey. 

§  1434.18  Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  published 
in  the  Federal  Register. 

§  1434.19  Transfer  of  produeer's  inter¬ 
est  prohibited. 

(a)  Warehouse  storage  loans.  The 
producer  shall  not  transfer  either  his  re¬ 
maining  interest  in  or  his  right  to  redeem 
honey  pledged  as  security  for  a  ware¬ 
house  storage  loan,  nor  shall  anyone  ac¬ 
quire  such  interest  or  right.  The  pro¬ 
ducer’s  interest  or  right  of  redemption 
will  not  be  deemed  to  have  been  trans¬ 
ferred  in  violation  of  this  paragraph  if, 
under  §  1434.25(c) ,  he  or  his  properly  au¬ 
thorized  agent  has  filed  a  statement  with 
the  ASCS  coimty  office  authorizing  the 
release  of  such  warehouse  receipts  to 
others,  and  the  loan  is  repaid  within 
15  days  following  the  date  of  such 
authorization. 

(b)  Farm  storage  loans.  The  producer 
shall  not  transfer  either  his  remaining 
interest  in  or  his  right  to  redeem  honey 
mortgaged  as  security  for  a  farm  storage 
loan,  nor  shall  anyone  acquire  such  inter¬ 
est  or  right.  Subject  to  the  provisions  of 


§  1434.25,  a  producer  who  wishes  to  liqui¬ 
date  all  or  part  of  his  loan  by  contracting 
for  the  sale  of  the  honey  must  obtain 
written  prior  approval  of  the  county 
office  on  a  form  prescribed  by  CCC  to  re¬ 
move  a  specified  quantity  of  the  honey 
from  storage.  Any  such  approval  shall 
be  subject  to  the  terms  and  conditions 
set  out  in  the  applicable  form,  copies  of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  the  ASCS 
county  office. 

§  1434.20  Insurance. 

CCC  will  not  require  the  producer  to 
insure  the  honey  placed  imder  a  farm 
stored  loan;  however,  if  the  producer  In¬ 
sures  such  honey  and  an  indemnity  is 
paid  thereon,  such  indemnity  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest,  after  first  satisfying  the  pro¬ 
ducer’s  equity  in  the  honey  involved  in 
the  loss. 

§  1434.21  Loss  or  damage. 

’The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
placed  under  a  farm  storage  loan  or 
identity  preserved  warehouse  storage 
loan.  Notwithstanding  the  foregoing,  any 
such  loss  occurring  and  reported  to  the 
county  office  after  disbursement  of  the 
loan  funds  and  prior  to  redemption  or 
delivery  to  CCC  will  be  assumed  by  CCC 
to  the  extent  of  the  settlement  value  at 
the  time  of  destruction  of  the  quantity  of 
the  honey  destroyed  up  to  a  quantity  not 
in  excess  of  that  reqffired  to  secure  the 
outstanding  loan  (or  if  the  honey  is  not 
destroyed,  in  an  amount  equivalent  to 
the  extent  of  the  loss  or  damage  as  deter¬ 
mined  by  CCC),  less  any  Insurance  pro¬ 
ceeds  to  which  CCC  may  be  entitled  and 
the  salvage  value  of  the  honey,  if  the 
producer  establishes  to  the  satisfaction  of 
CCC  each  of  the  following  conditions: 

(a)  The  physical  loss  or  damage  occur¬ 
red  without  fault  or  negligence  on  the 
part  of  the  producer  or  any  other  person 
having  control  of  the  storage  structure; 

(b)  the  loss  resulted  solely  from  an  ex¬ 
ternal  cause  (other  than  insect  infesta¬ 
tion,  vermin  or  animals)  such  as  theft, 
fire,  lightning,  explosion,  windstorm, 
cyclone,  tornado,  flood,  or  other  act  of 
God;  (c)  the  producer  gave  the  county 
office  immediate  notice  of  such  loss  or 
damage;  and  (d)  the  producer  made 
no  fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan. 

§  1434.22  Personal  liability  of  ibe 
producer. 

(a)  Fraud  relating  to  loans  and  unlaw¬ 
ful  disposition.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents  in  obtaining  a 
loan,  or  in  connection  with  settlement  or 
delivery  under  a  loan,  or  the  unlawful 
disposition  of  any  portion  of  the  honey 
by  him  will  render  the  producer  subject 
to  criminal  prosecution  under  Federal 
law.  If  a  producer  has  made  any  such 
fraudulent  representation  or  unlawful 
disposition,  the  loan  shall  become  pay¬ 
able  upon  demand  and  the  producer 
shall  be  personally  liable,  aside  from 
any  additional  liability  under  crim¬ 
inal  and  civil  frauds  statutes,  for  the 
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amount  of  the  loan,  for  any  additional 
amoimt  paid  to  the  producer  in  connec¬ 
tion  with  the  honey,  and  for  all  costs 
which  CCC  would  not  have  incurred  had 
it  not  been  for  the  producer’s  fraudulent 
representation  or  unlawful  disposition, 
together  with  interest  on  such  amounts. 
Notwithstanding  the  provisions  of  sec¬ 
tion  6(b)  of  the  Farm  Storage  Note, 
Chattel  Mortgage  and  Seciulty  Agree¬ 
ment  (Form  CCC-677)  and  section  6(b) 
of  the  Warehouse  Storage  Note  and  Se¬ 
curity  Agreement  (Form  CCC-678),  if  a 
producer  has  made  any  such  fraudulent 
representation  or  any  unlawful  disposi¬ 
tion.  the  amount  with  which  he  shall  be 
credited  for  any  honey  delivered  to  or 
removed  by  CCC  will  be,  whichever  is 
applicable,  (1)  the  market  value  of  the 
honey  as  determined  by  CCC  as  of  date 
of  delivery  to  or  removal  by  CCC,  or  the 
loan  settlement  value,  whichever  is  the 
lower,  in  the  case  of  farm  storage  loans, 

(2)  the  market  value  of  the  commodity 
at  the  close  of  the  market  on  the  final 
date  for  repayment  or  the  loan  settle¬ 
ment  value,  whichever  is  the  lower,  in 
the  case  of  warehouse  storage  loans,  or 

(3)  the  sales  price  less  any  costs  sus¬ 
tained  by  CCC,  the  honey  is  sold  by  CCC 
In  order  to  determine  its  market  value,  or 
the  loan  settlement  value,  whichever  is 
the  lower.  If  the  unlawful  disposition  of 
loan  collateral  is  determined  by  CCC  not 
to  have  been  willful  conversion,  the  value 
of  the  honey  or  part  thereof  delivered 
to  CCC  or  removed  by  CCC  shall  be  the 
same  as  the  settlement  value  for  eligible 
honey  acquired  by  CCC  as  provided  in 
this  subi>art. 

(b)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent  repre¬ 
sentation  in  a  price  support  purchase  by 
CCC  or  in  price  support  purchase  docu¬ 
ments,  he  shall  be  personally  liable, 
aside  from  any  additional  liability  under 
criminal  or  civil  fraud  statutes,  for  any 
loss  which  CCC  sustains  upon  the  honey 
delivered  under  the  purchase.  For  the 
purpose  of  this  program,  such  loss  shall 
be  deemed  to  be  the  price  paid  to  the 
producer  on  the  honey  delivered  imder 
the  piUThase  plus  all  costs  sustained  by 
CCC  in  connection  with  the  honey  to¬ 
gether  with  interest  on  such  amounts, 
less  the  lowest  of  the  following:  The 
market  value,  as  determined  by  CCC, 
as  of  the  close  of  the  market  on  the  date 
of  delivery;  the  sales  price  of  the  honey, 
if  the  honey  is  sold  in  order  to  determine 
its  market  value;  or  CCC’s  purchase 
price. 

(c)  Overdisbursement.  If  the  amount 
disbursed  under  a  loan  or  purchase  ex¬ 
ceeds  the  price  support  value  of  the 
honey  upon  settlement  determined  as  au¬ 
thorized  under  this  subpart,  the  producer 
shall  be  personally  liable  for  the  repay¬ 
ment  of  the  amount  of  such  excess. 

(d)  Contamination  or  poisonous  sub¬ 
stances.  A  producer  shall  be  personally 
liable  for  any  damages  resulting  from 
delivery  to  CCC  of  contaminated  honey, 
or  honey  containing  chemicals,  or  otlier 
substances  poisonous  to  man  or  animals. 

(e)  Joint  loans.  In  the  case  of  joint 
loans,  tlie  personal  liability  for  the 
amounts  specified  in  this  section  shall  be 
joint  and  several  one  the  part  of  each 
producer  signing  the  note. 


§  1434.23  Quantity  for  warehouse  stor¬ 
age  loan. 

(a)  Commingled  bulk  storage.  The 
amount  of  a  loan  on  the  quantity  of  eli¬ 
gible  honey  stored  commingled  in  bulk 
in  an  approved  warehouse  shall  be  based 
on  the  net  weight  specified  on  the  ware¬ 
house  receipt  representing  such  honey 
which  is  pledged  as  security  for  the  loan. 
The  support  rate  shall  be  adjusted  as 
provided  in  §  1434.43. 

(b)  Identity  preserved  in  eligible  con¬ 
tainers.  The  amount  of  a  loan  on  the 
quantity  of  eligible  honey  packaged  in 
eligible  containers  and  stored  identity 
preserved  in  an  approved  warehouse 
shall  be  based  on  a  percentage  of  the  net 
weight  specified  on  the  warehouse  receipt 
representing  such  honey  which  is  pledged 
as  security  for  the  loan.  Such  percentage 
shall  not  exceed  95  percent  of  the  weight 
so  specified. 

§  1434.24  Quantity  for  farm  storage 
loan. 

(a)  General.  Farm  storage  loans  shall 
be  made  on  a  percentage  of  the  estimated 
quantity  of  eligible  honey  stored  in  ap¬ 
proved  farm  storage  to  be  covered  by  the 
chattel  mortgage.  The  State  committee 
may  establish  a  lower  loan  percentage  on 
a  statewide  basis  or  for  specified  areas 
within  the  State.  In  establishing  a  loan 
percentage  lower  than  the  maximum  loan 
percentage,  the  State  committee  shall 
consider  the  following  factors:  (1)  Gen¬ 
eral  cix)p  conditions,  (2)  factors  affecting 
quality  peculiar  to  an  area  or  State,  and 
(3)  climatic  (K>nditions  affecting  stor- 
ability.  A  new  loan  percentage  shall  ap¬ 
ply  only  to  new  loans  and  not  to  loans 
already  made.  The  loan  percentage  es¬ 
tablished  by  the  State  committee  may  be 
lowered  by  the  county  committee  on  an 
individual  producer  basis  when  deter¬ 
mined  to  be  necessary  in  order  to  provide 
CCC  with  adequate  protection.  Factors  to 
be  considered  by  the  county  committee 
are:  (i)  Condition  or  suitability  of  the 
storage  structure,  (ii)  condition  of  the 
honey,  (iii)  hazardous  location  of  the 
storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 
hazards  of  flood,  fire,  and  theft  (when 
the  percentage  is  lowered  for  one  of  these 
hazards,  the  producer  shtill  be  notified  in 
writing  that  CCC  will  not  assume  any  loss 
or  damage  to  the  loan  collateral  resulting 
from  the  particular  hazards  to  which  the 
structure  was  exposed),  (iv)  disagree¬ 
ment  on  the  estimated  quantity,  (v)  pro¬ 
ducers  who  have  been  approved  under 
§  1434.3(e),  and  (vi)  factors  peculiar  to 
individual  farms  or  producers  as  reported 
by  the  commodity  loan  inspector  or  as 
known  to  the  county  office  which  relate 
to  the  preservation  or  safety  of  the  loan 
collateral.  Farm  storage  loans  may  be 
made  on  less  than  the  maximum  quantity 
eligible  for  loan  at  the  request  of  the 
producer.  In  any  event,  the  chattel  mort¬ 
gage  shall  cover  all  the  honey  in  the 
lot  in  which  the  honey  on  which  the 
loan  is  made  is  stored. 

(b)  Bulk  storage.  The  amount  of  a 
loan  on  the  quantity  of  eligible  honey 
stored  in  bulk  in  approved  farm  storage 
shall  be  based  on  a  percentage  of  the 
estimated  quantity.  Such  percentage 
shall  not  exceed  85  percent.  In  the  event 


delivery  cannot  be  accepted  in  bulk,  the 
producer  must  arrange  for  the  honey  to 
be  packaged  in  eligible  containers  prior 
to  its  delivery  to  CCC.  Such  containers 
shall  be  marked  to  show  net  weight  of 
the  honey  and  name  and  address  of  the 
producer.  Title  to  the  containers  shall 
vest  in  CCC. 

(c)  Packaged  in  eligible  containers. 
Loans  shall  be  made  on  not  more  than 
90  percent  of  the  estimated  quantity  of 
eligible  honey  packaged  in  eligible  con¬ 
tainers  in  approved  fai-m  storage. 

§  1434.25  Release  of  the  honey  under 
loan. 

(a)  Obtaining  release — farm  storage. 
A  producer  shall  not  remove  any  honey 
covered  by  a  chattel  mortgage  until  he 
has  received  prior  written  approval  for 
such  removal  from  the  coimty  commit¬ 
tee  on  one  of  the  applicable  forms  listed 
in  §  1434.13.  A  producer  may  at  any  time 
obtain  release  of  all  or  part  of  the  honey 
remaining  imder  loan  by  paying  to  (XJC 
the  amount  of  the  loan  made  with  re¬ 
spect  to  the  quantity  of  the  honey  re¬ 
leased  plus  interest.  When  the  proceeds 
of  a  sale  of  honey  are  needed  to  repay 
all  or  part  of  the  loan,  see  §  1434.19. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  CCC’s 
security  interest  in  the  honey. 

(c)  Obtaining  release — warehouse 
storage  loans.  The  producer  may  ar¬ 
range  with  the  coimty  office  for  release 
of  all  or  part  of  the  honey  under  ware¬ 
house  storage  loan  on  or  prior  to  ma¬ 
turity  by  repayment  of  the  amount  of 
the  loan  with  respect  to  the  quantity  of 
the  honey  to  be  released  plus  interest. 
Each  partial  release  must  cover  all  of 
the  honey  represented  by  one  warehouse 
receipt.  Subject  to  provisions  of  §  1434.5 

(c),  warehouse  receipts  redeemed  by  re¬ 
payment  shall  be  released  only  to  the 
producer  or  his  authorized  agent,  except 
that  redeemed  warehouse  receipts  may 
be  released  to  persons  designated  in  a 
written  authorization  filed  with  the 
county  office  by  the  producer  or  his  prop¬ 
erly  authorized  agent  and  dated  within 
15  days  prior  to  the  date  of  repayment. 

§  14.34.26  Liquidation  of  farm  storage 
loan.s. 

(a)  General.  In  the  case  of  farm  stor¬ 
age  loans,  the  producer  is  required  to 
pay  off  his  loan  or  deliver  the  honey 
under  loan  to  CCC.  Deliveries  shall  be 
made  in  accordance  with  written  in¬ 
structions  issued  by  the  county  office 
which  shall  set  forth  the  time  and  place 
of  delivery.  In  making  delivery  in  liqui¬ 
dation  of  the  loan,  any  quantity  of  eli¬ 
gible  honey  delivered  in  excess  of  the 
quantity  necessary  to  settle  the  amount 
due  on  the  loan  may  be  delivered  to 
CCC  notwithstanding  the  provisions  of 
§  1434.28  and  settlement  shall  be  made 
under  §  1434.29.  Delivery  points  shall  be 
limited  to  those  approved  by  the  Minne¬ 
apolis  ASCS  Commcxiity  Office. 

(b)  Notice  to  county  committee.  If 
the  producer  desires  to  deliver  the  honey 
to  CCC,  he  must  give  the  county  com¬ 
mittee  notice  in  writing  of  his  intention 
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to  do  so  within  a  reasonable  time  prior 
to  the  applicable  maturity  date. 

(c)  Honey  going  out  of  condition.  If, 
prior  to  delivery  to  CCC,  the  honey  in 
approved  farm  storage  is  going  out  of 
condition,  the  producer  shall  so  notify 
the  county  office  and  confirm  such  notice 
in  writing.  If  the  county  committee 
determines  that  the  honey  is  going  out 
of  condition  or  is  in  danger  of  going 
out  of  condition  and  that  the  honey 
cannot  be  satisfactorily  conditioned  by 
the  producer,  and  delivery  cannot  be 
accepted  within  a  reasonable  length  of 
time,  the  county  committee  shall  arrange 
for  an  inspection  and  grade  and  quality 
determination.  When  delivery  is  com¬ 
pleted,  settlement  shall  be  made  subject 
to  the  provisions  of  §§  1434.21  and 
1434.22  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis 
of  the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  for  the  quantity  actually 
delivered. 

(d)  Delivery  before  maturity  date. 
When  considered  necessary  to  protect 
the  interest  of  CCC  or  when  requested 
by  the  producer,  the  coimty  committee 
may  call  the  loan  and  accept  delivery  of 
the  honey  prior  to  the  loan  maturity 
date. 

(e)  Storage  deduction  for  early  deliv¬ 
ery.  If  the  loan  maturity  date  is  acceler¬ 
ated  upon  request  of  the  producer  and 
the  acceleration  is  approved  by  CCC, 
the  settlement  value  of  the  honey  shall 
be  reduced  by  one-twelfth  of  a  cent  per 
pound  per ’month  or  fraction  thereof, 
from  the  date  delivery  is  accomplished, 
or  from  the  final  date  for  delivery  shown 
in  the  delivery  instructions,  whichever 
is  earlier,  to  and  including  the  original 
loan  maturity  date. 

§  1434.27  I.iquidalion  uf  Kurcliousr 
tutorage  loans. 

If  a  producer  does  not  repay  the  loan 
indebt^ness  upon  maturity  of  the  loan, 
CCC  shall  have  the  right  to  sell  or  ac¬ 
quire  title  to  the  honey  pledged  as 
security  for  the  loan  indebtedness. 

§  1434.28  Purchases  from  producers. 

(a)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
all  of  his  eligible  honey  which  is  not 
mortgaged  to  CCC  under  a  farm  storage 
loan  or  pledged  to  CCC  under  a  ware¬ 
house  storage  loan:  Provided.  That  he 
executes  and  delivers  to  the  county  office 
prior  to  the  maturity  date  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  honey  he 
will  sell  to  CCC.  The  producer  is  not 
obligated,  however,  to  complete  the  sale 
by  delivery  of  any  quantity  of  his  honey 
to  CCC.  Delivery  points  for  purchases 
from  other  than  approved  warehouse 
storage  shall  be  limited  to  those  ap¬ 
proved  by  the  Minneapolis  ASCS  Com¬ 
modity  Office. 

(b)  Delivery  period.  In  the  case  of 
honey  not  in  an  approved  wturehouse,  the 
producer  must  make  delivery  of  the 
honey  he  desires  to  sell  to  CCC  within 
the  period  of  time  after  the  loan  matu¬ 
rity  date  shown  In  the  applicable  crop 
supplement,  specified  in  delivery  instruc¬ 


tions  issued  by  the  county  office.  Delivery 
shall  be  made  to  the  location  specified 
in  such  instructions.  Notwithstanding 
any  other  provisions  of  this  §  1434.28,  in 
the  case  of  eligible  honey  not  imder  loan, 
the  coimty  committee  may,  on  request  of 
a  producer,  purchase  and  accept  delivery 
of  such  eligible  honey  prior  to  loan  ma¬ 
turity  date.  In  the  event  of  such  purchase 
and  delivery,  the  settlement  value  of  the 
honey  shall  be  reduced  as  provided  in 
paragraph  (e)  of  §  1434.26. 

§  1434.29  Sctticniont. 

(a)  General.  Except  as  provided  in 
§§  1434.21  and  1434.22  and  paragraph 

(b)  of  this  section,  settlement  with  the 
producer  for  eligible  honey  acquired  by 
CCC  under  loan  or  purchase  will  be  made 
on  the  basis  of  the  quantity,  floral  source, 
class,  quality,  grade,  and  color  of  such 
honey  as  provided  in  this  section  and 
other  applicable  provisions  of  this  sub¬ 
part.  The  settlement  value  of  honey  shall 
be  the  product  of  the  support  rate  for 
the  class,  floral  source,  quality,  grade, 
and  color  times  the  quantity  acquired  at 
the  time  of  settlement  adjusted  by  the 
discounts  contained  in  the  annual  crop 
supplement.  The  support  rate  per  pound 
of  honey  at  which  settlement  will  be 
made  shall  be  the  rate  for  the  State 
where  the  producer  obtained  price 
support. 

(b)  Warehouse  storage — (1)  Identity 
preserved.  Settlement  for  eligible  honey 
stored  identity  preserved  in  an  approved 
warehouse  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  net  weight 
shown  on  the  extracted  honey  inspection 
and  weight  certificate  and  the  class, 
floral  source,  quality,  color,  and  grade 
shown  on  the  inspection  certificate. 

(2)  Commingled  bulk  storage.  Settle¬ 
ment  for  eligible  honey  stored  com¬ 
mingled  bulk  in  an  approved  w’arehouse 
and  aexjuired  by  CCC  shall  be  made  on 
the  basis  of  the  net  weight,  class,  floral 
source,  quality,  grade,  and  color  shown 
on  the  warehouse  receipt. 

(c)  Ineligible  honey  inadvertently  ac¬ 
cepted  by  CCC.  If  ineligible  honey  is  in¬ 
advertently  accepted  by  CCC,  the  settle¬ 
ment  value  shall  be  the  market  value  as 
of  the  date  of  delivery  as  determined  by 
CCC.  The  provisions  of  §  1434.22  shall 
be  applicable  to  settlement  on  ineligible 
honey  where  there  has  been  a  fraudulent 
representation  on  the  part  of  the 
producer. 

(d)  Payment  of  deficiency  by  pro¬ 
ducers.  If  the  settlement  value  of  the 
honey  is  less  than  the  amount  due  on  the 
loan  (excluding  interest),  the  amount  of 
any  deficiency  plus  interest  thereon  shall 
be  paid  to  CCC.  If  it  is  not  promptly  paid, 
CCC  may,  in  addition  to  any  of  its  other 
rights,  satisfy  the  amount  of  such  defi¬ 
ciency  plus  interest  out  of  any  payment 
which  would  otherwise  be  due  the  pro¬ 
ducer  under  any  agricultural  program 
administered  by  the  Secretary  of  Agri¬ 
culture  or  any  other  payments  which  are 
due  or  may  become  due  the  producer 
from  CCC  or  any  other  agency  of  the 
United  States. 

(e)  Payments  of  amount  due  producer. 
If  the  settlement  value  of  the  honey  de¬ 
livered  exceeds  the  amount  due  on  the 
loan  (excluding  interest),  such  excess 


amount  shall  be  paid  to  the  producer. 
Any  payment  due  the  producer  on  either 
a  loan  or  purchase  will  be  made  by  draft 
drawn  on  CCC  by  the  county  office. 

(f)  Storage  where  CCC  is  unable  to 
take  delivery.  A  producer  may  be  required 
to  retain  the  honey  stored  in  other  than 
an  approved  warehouse  under  loan  or 
for  sale  to  CCC  for  a  period  of  60  days 
after  the  maturity  date  without  any  cost 
to  CCC.  If  CCC  is  unable  to  take  delivery 
of  the  honey  within  the  60-day  period 
after  the  loan  maturity  date,  the  pro¬ 
ducer  shall  be  paid  a  storage  payment 
upon  delivery  of  the  honey  to  CCC.  The 
period  for  earning  such  storage  payment 
shall  begin  the  day  following  the  ex¬ 
piration  of  the  60-day  period  after  such 
maturity  date  and  extend  through  the 
earlier  of:  (1)  The  final  date  of  delivery, 
or  (2)  the  final  date  for  delivery  as  spec¬ 
ified  in  the  delivery  instructions  issued 
to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay¬ 
ment  shall  be  computed  at  the  storage 
rate  stated  in  the  applicable  CCC  storage 
agreement  for  honey  in  effect  at  the 
delivery  point  where  he  delivers. 

§  1434.30  Foreclosure. 

(a)  Removal  from  storage.  If  the  loan 
indebtedness  (i.e.,  the  unpaid  amount  of 
the  note,  interest  and  charges)  is  not 
satisfied  upon  maturity  of  the  note,  CCC 
may  remove  the  honey  from  storage, 
and  assign,  transfer,  and  deliver  the 
honey  or  documents  evidencing  title 
thereto  at  such  time,  in  such  manner, 
and  upon  such  terms  as  CCC  may  deter¬ 
mine,  at  public  or  private  sale.  Any  such 
disposition  may  similarly  be  effected 
without  the  prior  removal  of  the  honey 
from  storage.  The  honey  may  be  proc¬ 
essed  before  sale.  CCC  may  become  the 
purchaser  of  the  whole  or  any  part  of  the 
honey  hereunder  at  either  a  public  or 
private  sale. 

(b)  When  CCC  takes  title  to  honey. 
Upon  maturity  and  nonpayment  of  the 
producer’s  note,  at  CCC’s  election,  title 
to  all  or  any  part  of  the  unredeemed 
honey  securing  the  note  as  CCC  may 
designate  shall,  without  a  sale  thereof, 
immediately  vest  in  CCC,  Whenever  CCC 
acquires  title  to  the  unredeemed  honey, 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  such  honey  may 
have  in  excess  of  the  loan  indebtedness, 
i.e.,  the  unpaid  amount  of  the  note  plus 
interest  and  charges. 

(c)  Payments  to  producer.  Nothing 
herein  shall  preclude  the  making  of  the 
following  payments  to  the  producer  or 
to  his  personal  representative  or  heirs 
who  meet  the  conditions  set  forth  in 
§  1434.4,  without  right  of  assignment  to 
or  substitution  of  any  other  party:  (D 
Any  amount  by  which  the  settlement 
value  of  the  collateral  honey  exceeds  the 
principal  amount  of  the  loan,  or  (2)  the 
amount  by  which  the  proceeds  of  sale 
exceed  the  loan  indebtedness  including 
interest  and  charges  if  the  collateral 
honey  is  sold  to  third  persons  as  pro¬ 
vided  in  paragraph  (a)  of  this  section 
instead  of  full  title  to  such  collateral 
honey  being  acquired  by  CCC  as  provided 
in  paragraph  (b)  of  this  section. 

(d)  Honey  sold  at  less  than  amount 
due  on  loan.  If  honey  is  removed  from 
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storage  J)y  CCC  and  is  sold  pursuant  to 
paragraph  (a)  of  this  section  at  less  than 
the  amount  due  on  the  loan  (excluding 
interest),  the  producer  shall  pay  CCC 
the  amount  by  which  the  settlement 
value  (or,  if  higher,  the  sales  proceeds) 
of  the  honey  removed  by  CCC  is  less  than 
the  amount  of  the  loan,  plus  interest  on 
the  amount  of  such  deficiency.  The 
amount  of  the  deficiency  may  be  setoff 
against  any  payment  which  would  other¬ 
wise  be  due  the  producer  under  any  agri¬ 
cultural  program  administered  by  the 
Secretary  of  Agriculture,  or  any  other 
payments  which  are  due  or  may  become 
due  the  producer  from  CCC  or  any  other 
agency  of  the  United  States. 

§  1434.31  Charges  not  to  be  assumed  by 

cx:c. 

CCC  will  not  assume  any  charges 
for  insiu'ance,  storage,  packaging,  or 
processing. 

§  1434.32  Handling  payments  and  eol- 
lections  not  exceeding  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less.  Including  interest,  may  be  dis¬ 
regarded' unless  demand  for  pasmient  is 
made  by  CCC. 

§  1434.33  Death,  incompetence,  or 
disappearance. 

In  case  of  the  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
settlement  of  a  loan  or  a  purchase,  pay¬ 
ment  shall,  upon  proper  application  to 
the  county  office  which  made  the  loan  or 
purchase,  be  made  to  the  persons  who 
would  be  entitled  to  such  producer’s  pay¬ 
ment  under  the  regulations  contained  in 
Part  707  of  this  title — ^Payments  Due 
Persons  Who  Have  Died,  Disappeared,  or 
Have  Been  Declared  Incompetent. 

§  1434.34  Definitions. 

As  used  in  the  regulations  in  this  sub¬ 
part,  and  in  all  instructions,  forms,  and 
docmnents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject 
matter  otherwise  requires. 

(a)  General.  The  following  words  or 
phrases:  “Person”,  “State  committee”, 
“State  Executive  Director”,  “County 
committee”,  “county  executive  director”, 
and  “farm”,  respectively,  shall  each  have 
the  same  meaning  as  the  definitions  of 
such  term  in  the  Regulations  CJoverning 
Reconstitution  of  Farms,  Allotments,  and 
Bases,  Part  719  of  this  title  and  any 
amendments  thereto. 

(b)  Settlement  value.  The  term  “set¬ 
tlement  value”  means  the  value  at  which 
settlement  is  made  with  the  producer  on 
the  mortgaged  or  pledged  honey  or  the 
honey  offered  for  purchase,  as  deter¬ 
mined  under  the  provisions  of  the  regu¬ 
lations  in  this  part. 

(c)  Charges.  The  term  “charges” 
means  all  fees,  costs,  and  expenses  inci¬ 
dent  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  the 


honey  and  otherwise  protecting  the  in¬ 
terest  in  the  loan  collateral  of  CCC  or 
the  producer,  including  foreclosure  costs. 

(d)  County  committee.  The  term 
“county  committee”  means  only  the  com¬ 
mittee  and  not  its  representative. 

(e)  Representative  of  the  county  com¬ 
mittee  and  county  committee  represent¬ 
ative.  The  terms  “representative  of  the 
county  committee”  and  “county  commit¬ 
tee  representative”  means  a  member  of 
the  county  committee,  the  county  execu¬ 
tive  director  or  a  person  designated  by 
the  county  executive  director  to  act  in 
his  behalf. 

(f)  The  regulations  in  this  subpart. 
The  term  “the  regulations  in  this  sub¬ 
part”  means  the  regulations  in  Subpart — 
Honey  Price  Support  Regulations  for 
1970  and  Subsequent  Crops  together  with 
any  supplements  and  amendments 
thereto. 

(g)  Request  for  price  support.  The 
term  “request  for  price  support”  means 
a  request  for  loan  or  execution  of  Pur¬ 
chase  Agreement  (Form  CCC-614)  as 
applicable. 

(h)  Chattel  mortgage.  The  term 
“chattel  mortgage”  means  any  security 
instrument  which  secures  a  farm  storage 
loan. 

§  1431.33  .4SCS  Commodity  Oflice  and 
Data  l*roce!<sing  Center. 

The  Minneapolis  ASCS  Commodity 
Office  serves  all  States  for  honey.  Ac¬ 
counting,  recording,  and  reporting  for  all 
States  will  be  handled  through  the  Data 
Processing  Center,  Post  Office  Box  205, 
Kansas  City,  Mo.  64141. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  P  R  Doc-.  70-9459:  Piled,  July  22.  1970; 

8;45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Ql 

PART  217— INTEREST  ON  DEPOSITS 

Maximum  Rate  Payable 

§217.130  Rate  payable  wben  bigber 
rale  is  payable  only  on  sliorl-lerm 
deposits. 

The  Board  of  Governors  considers  that 
the  change  in  the  Supplement  to  Regula¬ 
tion  Q,  effective  June  24,  1970,  which 
permits  the  payment  of  interest  at  any 
rate  on  single  maturity  time  deposits  of 
$100,000  or  more  with  maturities  of  30 
to  89  days  (while  retaining  the  exist¬ 
ing  limitations  on  interest  rates  for  such 
deposits  maturing  in  90  days  or  more), 
should  be  applied  as  follows: 

(a)  A  member  bank  may  amend  the 
rate  paid  on  a  $100,000  certificate  with 


an  original  maturity  of  30  to  89  days  is¬ 
sued  before  June  24,  1970,  to  pay  any 
interest  rate  for  the  period  subsequent 
to  that  date. 

(b)  A  member  bank  may  not  amend 
the  rate  paid  on  a  $100,000  certificate 
with  an  original  maturity  of  90  days  or 
more  to  pay  interest  thereon  for  any  pe¬ 
riod  at  a  rate  in  excess  of  that  specified 
in  the  Supplement  for  such  a  deposit 
with  the  particular  maturity.  Since  such 
a  deoosit  is  not  a  30-  to  89-day  deposit — 
the  only  kind  of  deposit  free  from  inter¬ 
est  rate  control — it  is  not  affected  by  the 
change  in  the  regulation. 

(c)  A  member  bank  may  extend  the 
maturity  of  a  $100,000  certificate  which 
originally  provided  for  a  maturity  of  30 
to  89  days,  and  pay  interest  at  any  rate 
during  the  extended  term,  if  the  new 
maturity  is  (1)  later  than  the  original 
maturity  and  (2)  30  to  89  days  from  the 
date  of  the  extension. 

(d)  A  member  bank  may  not  extend 
the  term  of  a  certificate  originally  issued 
for  90  days  or  more  and  pay  interest  on 
the  deposit  at  a  rate  in  excess  of  that  ap¬ 
plicable  to  the  original  deposit,  even  if 
the  new  maturity  meets  the  conditions 
in  the  preceding  paragraph.  This  does 
not  apply,  of  course,  to  extension  or  re¬ 
newal  at  maturity. 

(e)  A  member  bank  may  pay  interest 
at  any  rate  on  a  certificate  originally  is¬ 
sued  in  an  amount  less  than  $100,000  to 
which  the  depositor  adds  sufficient  funds 
to  increase  the  deposit  to  $100,000  or 
more,  if  and  only  if  (1)  the  original  ma¬ 
turity  of  the  certificate  is  30  to  89  days, 
and  (2)  the  maturity  date  Is  30  to  89 
days  after  the  date  of  the  addition  of 
such  funds. 

(f)  Member  banks  may  not  make  use 
of  contracts  for  future  deposits  to  per¬ 
mit  a  depositor  to  commit  his  funds  for 
more  than  89  days  and  obtain  interest  at 
a  rate  in- excess  of  that  applicable  to  a 
deposit  with  a  longer  maturity.  For  ex¬ 
ample,  a  bank  and  its  depositor  might 
agree  on  August  1,  1970,  that  the  deposi¬ 
tor  will  deposit,  on  that  date  and  again 
on  October  20  (80  days  later),  $100,000 
for  80  days,  on  which  the  bank  will  pay 
interest  at  the  rate  of  10  percent.  Such 
an  arrangement  would  be  an  effort  to 
evade  the  purposes  of  the  regulation, 
which  permits  payment  of  rates  of  in¬ 
terest  without  legal  restriction  only  on 
deposits  of  30  to  89  days.  The  Board  con¬ 
siders  that  the  substance  of  such  a  trans¬ 
action  would  be  a  deposit  for  160  days. 
(If  the  depositor  has  an  option,  by  con¬ 
tract  or  imderstanding,  to  withdraw 
funds  at  the  end  of  the  first  80  days  or 
to  leave  them  on  deposit  for  the  second 
80  days,  the  deixtsit  would  be  subject  to 
the  limitations  of  the  Supplement  to 
Regulation  Q  applicable  to  multiple  ma¬ 
turity  deposits  payable  at  intervals  of 
less  than  90  days.)  The  Board’s  view 
would  be  the  same  even  though  the 
agreements — formal  or  informal — were 
entered  into  at  different  times,  if  they 
were  so  related  as  to  be,  in  reality,  a 
single  arrangement  that  commits  the 
bank  and  its  depositor  for  90  days  or 
longer. 

(12  17.8.0.  248(i).  Interprets  and  applies  13 
U.S.C.  371b) 
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By  order  of  the  Board  of  Governors, 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[FR.  Doc.  70-9475;  Filed,  July  22,  1970; 
8:47  a.m.] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  3,  Amdt.  3] 

PART  lOS^LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Guaranteed  Loans;  Correction 

In  P.R.  Doc.  70-7578  appearing  in  the 
Federal  Register  of  June  17,  1970,  on 
page  9920  (35  P.R.  9920) : 

(1)  The  second  sentence  of  §  108.502- 
1(g)  (3)  (i)  inadvertently  set  forth  SBA’s 
charges  on  guaranteed  loans  made  by 
financial  institutions  to  local  develop¬ 
ment  companies  as  “•  •  *  one-half  of  1 
percent  per  annum  on  the  portion  of  the 
loan  which  SBA  has  guaranteed.”  This 
percentage  rate  is  hereby  corrected  to 
read  “*  •  •  one-quarter  of  1  percent 
per  annum  on  the  portion  of  the  loan 
which  SBA  has  guaranteed.” 

(2)  The  second  sentence  of  §  108.502- 
1(g)  (3)  (ii)  inadvertently  set  forth  the 
service  fee  which  may  be  deducted  by  a 
financial  institution  in  an  immediate 
participation  loan  to  a  local  development 
company  where  SBA’s  share  of  the  loan 
is  75  percent  or  less  as  “•  •  •  one-half 
of  1  percent  per  annum  on  the  unpaid 
principal  balance  of  SBA’s  share  of  the 
loan.”  This  percentage  rate  is  hereby 
corrected  to  read  “*  •  •  three-eighths  of 
1  percent  p>er  annum  on  the  unpaid  prin¬ 
cipal  balance  of  SBA’s  share  of  the 
loan.” 

Dated:  July  13,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PR.  Doc.  70-9487;  Piled,  July  22,  1970; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  EB-631;  Amdt.  30] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Persons  Holding  Certain  Capital  Stock 
or  Capital 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  July  1970. 

In  a  notice  of  proposed  rule  making, 
EDR-178,  April  1,  1970  (35  F.R.  5628), 


RULES  AND  REGULATIONS 

Docket  22068,  the  Board  proposed,  inter 
alia,  to  revise  Schedule  ci-41  to  require 
the  identification  of  all  persons  holding 
more  than  5  percent  of  an  air  carrier’s 
capital  stock  or  capital  during  the  year 
as  well  as  at  the  year  end,  along  with 
maximum  amounts  of  stock  held  by  these 
persons  during  the  year. 

For  the  reasons  set  forth  in  ER-630, 
published  simultaneously  herewith,  the 
Board  has  decided  to  modify  the  proposal 
and  Schedule  G-41  will  require  reports 
of  more  than  5  percent  of  a  carrier’s  capi¬ 
tal  as  of  the  end  of  any  month  during  the 
year. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
economic  regulations  (14  CPR  Part  241) 
effective  August  1,  1970,  as  follows: 

1.  Amend  Section  26 — General  Cor¬ 
porate  Elements  by  revising  paragraph 
(b)  and  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

Section  26— General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
•Than  5  Per  Centum  of  Respondent’s 
Capital  Stock  or  Capital 

•  •  •  •  # 

(b)  Columns  1  and  2  shall  refiect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  (5)  per  centum  of 
the  issued  and  outstanding  capital  stock 
or,  in  the  case  of  an  unincorporated 
business  enterprise,  more  than  five  (5) 
per  centum  of  the  total  invested  capital 
of  the  reporting  carriers. 

•  •  #  •  • 

(d)  Columns  4  through  7  shall  pertain 
to  the  capital  stock  or  the  invested  capi¬ 
tal  (exceeding  5  percent)  held  by  the 
persons  named  in  column  1.  Colmnn  4 
shall  refiect  the  class(es)  of  those  shares 
held;  column  5  shall  reflect  the  maxi¬ 
mum  number  of  shares  of  each  class  of 
stock  or  the  maximum  amoimt  of  in¬ 
vested  capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  re¬ 
flect  the  percent  of  total  outstanding 
capital  which  such  maximum  shares  or 
maximum  invested  capital  represent; 
and  column  7  shall  reflect  the  number  of 
such  shares  or  amoimt  of  Invested  capi¬ 
tal  held  at  year  end. 

•  •  •  •  * 

2.  Amend  Section  36 — General  Cor¬ 
porate  Elements  by  revising  paragraph 
(b)  and  adding  a  new  paragraph  (d)  to 
reads  as  follows: 

Section  36 — General  Corporate 
Elements 

Schedule  G-41 — Persons  Holding  More 
Than  5  Per  Centum  of  Respondent’s 
Capital  Stock  or  Capital 

•  •  •  *  • 

(b)  Columns  1  and  2  shall  refiect  the 
names  and  addresses  of  all  persons  who 
hold,  as  of  the  end  of  any  month  of  the 
year,  more  than  five  (5)  per  centum  of 
the  issued  and  outstanding  capital  stock 
or,  in  the  case  of  an  unincorporated  busi¬ 
ness  enterprise,  more  than  five  (5)  per 
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centum  of  the  total  invested  capital  of 
the  reporting  carrier. 

•  •  •  •  • 

(d)  Columns  4  through  7  shall  per¬ 
tain  to  the  capital  stock  or  the  invested 
capital  (exceeding  5  percent)  held  by 
the  persons  named  in  column  1.  Column 
4  shall  reflect  the  class(es)  of  those 
shares  held;  column  5  shall  reflect  the 
maximum  number  of  shares  of  each 
class  of  stock  or  the  maximum  amount  of 
invested  capital  held  as  of  the  end  of  any 
month  of  the  year;  column  6  shall  reflect 
the  percent  of  total  outstanding  capital 
which  such  maximum  shares  or  maxi¬ 
mum  invested  capital  represent;  and 
column  7  shall  reflect  the  number  of  such 
shares  or  amount  of  invested  capital  held 
at  year  end. 

•  •  •  •  * 

3.  Amend  Schedule  G-41  of  CAB  Form 
41  by  changing  the  title,  the  headings  of 
columns  (4)  and  (5)  and  by  adding  new 
columns  (6)  and  (7)  as  shown  in  Exhibit 
A  attached,^  which  is  incorporated  here¬ 
in  by  reference. 

(Secs.  204(a),  407,  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743,  766;  49  UA.C. 
1324,  1377)) 

Notk:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-9504;  FUed,  July  22,  1970; 

8:49  a.m.] 


[Reg.  ER-630;  Amdt.  2] 

PART  245— REPORTS  OF  OWNERSHIP 
OF  STOCK  AND  OTHER  INTERESTS 

Additional  Report  of  Stock  Ownership 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  July  1970. 

In  a  notice  of  proposed  rule  making, 
EDR^178,  April  1,  1970  (35  FH.  5628), 
Docket  22068,  the  Board  proposed  to  im¬ 
plement  the  new  shareholding  reporting 
obligations  imposed  by  recent  amend¬ 
ment  of  section  407(b)  of  the  Act,*  by 
amending  Part  245  of  the  economic  regu¬ 
lations.  The  existing  provisions  of  Part 
245  would  be  placed  in  a  Subpart  A,  and 
the  new  reporting  requirements  would 
be  set  forth  in  a  Subpart  B.  Subpart  B 
would  apply  to  the  shareholders  of  all 
air  carriers  as  that  term  is  defined  in 
section  101(3)  of  the  Act,  with  the  ex¬ 
ception  of  those  air  carriers  exempted 


*  Exhibit  A  filed  as  part  of  the  original  doc¬ 
ument. 

*  By  Public  Law  91-62,  approved  Aug.  20, 
1969  (  83  Stat.  103),  Congress  Inter  alia,  added 
the  following  sentence  to  section  407(b): 
"Any  person  owning,  beneficially  or  as 
trustee,  more  than  6  per  centum  of  any  class 
of  capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  submit  annually 
and  at  such  other  times  as  the  Board  may  re¬ 
quire,  a  description  of  the  shares  of  stock 
or  other  interest  owned  by  such  person  and 
the  amoimt  thereof.” 
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by  the  Board  from  section  407(b) .  Other 
significant  proposals  will  be  discussed 
subsequently. 

In  addition,  it  was  proposed  to  amend 
Part  241  (Uniform  System  of  Accoimts 
and  Reports  for  Certificated  Air  Car¬ 
riers)  to  require  the  identification  in 
Schedule  G-41  of  all  persons  holding 
more  than  5  percent  of  the  carrier’s  capi¬ 
tal  stock  or  capital  during  the  year  as 
well  as  at  year  end  along  with  the  maxi¬ 
mum  amounts  of  stock  held  by  these 
persons  during  the  year. 

Comments  on  the  proposed  amend¬ 
ments  were  received  from  a  number  of 
air  carriers.*  The  Board  finds  that  cer¬ 
tain  suggestions  in  these  comments  have 
merit  and  the  proposals  will  be  modified 
accordingly.  Otherwise  the  Board  will 
make  final  the  amendments  as  proposed, 
and  adopts  by  reference  the  tentative 
findings  made  in  EDR-178. 

Turning  first  to  the  proposed  amend¬ 
ment  to  Part  241,  as  noted  it  would  re¬ 
quire  the  carriers  to  list,  on  Schedule 
0-41,  any  person  who  held  more  than  5 
percent  of  their  capital  stock  or  capital 
on  any  single  day  during  the  year.  East¬ 
ern  objects  to  this  proposal  on  the 
groimds  that  its  transfer  agent  only 
submits  a  list  of  its  larger  stockholders 
as  of  the  end  of  the  month.  Eastern 
alleges  that  daily  reports  would  cost  at 
least  $80,000  per  year  and  that  it  would 
be  impractical  for  a  large  stockholder 
to  divest  himself  of  his  holdings  right 
before  the  end  of  each  month.  Therefore, 
Eastern  proposes  that  Schedule  (3-41  be 
modified  to  require  reports  of  holders  of 
more  than  5  percent  of  a  carrier’s  capital 
stock  or  capital  as  of  the  end  of  any 
month  during  the  year. 

Although  no  other  carrier  has  objected 
to  reporting  on  a  daily  basis,  the  Board 
believes  that  accommodation  to  the  prob¬ 
lems  raised  by  Eastern  are  appropriate. 
Therefore.  Schedule  G-41  will  be  altered 
to  conform  to  Eastern’s  suggestion. 

Proposed  §  245.14  provided  that  it  shall 
be  the  responsibility  of  air  carriers  sub¬ 
ject  to  the  part:  (1)  To  notify  each  of 
its  stockholders  of  record  and  each  per¬ 
son  owning  any  other  interest  in  such 
carrier  (without  regard  to  the  amount 
of  such  holdings)  of  the  requirements  of 
this  part;  (2)  by  mailing  such  persons  a 
copy  of  this  subpart:  (3)  on  or  before 
June  1,  1970,  and  on  or  before  March  1, 
of  each  subsequent  year. 

With  respect  to  proposal  (1),  Pan 
American  suggests  that  persons  owning 
“any  other  interest”  be  deleted  from  the 
regulation.  Pan  American  states  that  it 
has  6,500  registered  holders  of  converti¬ 
ble  debentures  and  notifying  them  would 
add  to  the  expense  of  compliance  with 
the  regulation.  Continental  argues  that 
receipt  of  a  copy  of  the  regulations  would 
be  irrelevant  to  virtually  all  of  the  recip¬ 
ients  and  proposes  that  the  Board  only 
require  direct  notification  to  the  few 
shareholders  affected  by  the  proposed 
new  regulation.  TWA  argues  that  the 


*  Comments  were  cUso  received  from  the 
National  Air  Transportation  Conferences, 
Inc.,  which  supports  the  exclusion  of  share¬ 
holders  of  air  taxi  operators  from  the  report¬ 
ing  requirements. 


vast  majority  of  its  stockholders  own 
relatively  few  shares  of  st(x:k  and  pro¬ 
poses  that  the  notice  requirement  be 
limited  to  owners  of  3  percent  or  more 
of  a  carrier’s  stock.  Northeast  objects  to 
the  expense  of  notifying  all  of  its  stock¬ 
holders  in  order  to  reach  the  handful 
of  persons  who  might  have  acquired  a  5 
percent  interest.  Further,  Northeast  ar¬ 
gues  that  the  sophistication  and  small 
size  of  the  group  likely  to  acquire  more 
than  5  percent  of  a  carrier’s  stock  makes 
any  notice  unnecessary. 

The  requirement  of  mailing  a  copy  of 
the  subpart  to  stockholders  is  opposed  by 
Eastern,  Northeast,  and  United.  United 
suggests  that  the  Board  only  require 
language  in  the  carrier’s  arniual  proxy 
statements  to  the  effect  that  if  the  reader 
owns  or  becomes  an  owner  of  more  than 
5  perecnt  of  the  stock,  there  are  certain 
Board  reporting  requirements  which  he 
must  meet.  Northeast  proposes  that  “a 
sentence  or  two  in  their  annual  reports 
referring  to  the  reporting  requirements 
•  ♦  •  ”  would  be  sufficient.  In  support  of 
this,  it  argues  that  this  would  consider¬ 
ably  reduce  the  expense  of  compliance 
with  the  amended  regulations  and  that 
any  person  contemplating  acquisition  of 
more  than  5  percent  of  the  stock  of  a  car¬ 
rier  will  examine  its  annual  report.  East¬ 
ern  proposes  a  notice  incorporated  with 
the  proxy  materials  stating  that  “any 
person  who  acquires  at  any  time  more 
than  5  percent  of  the  issued  and  out¬ 
standing  capital  stock  of  the  carrier  is 
required  to  file  a  report  with  the  Civil 
Aeronautics  Board  and  that  forms  for 
such  report  may  be  obtained  from  the 
Civil  Aeronautics  Board  at  its  offices  in 
Washington,  DXl.”  In  support  of  this. 
Eastern  argues  that  the  addition  of  even 
a  single  item  will  result  in  a  substantial 
increase  in  the  costs  of  its  mailing  to 
stockholders  and  that  many  stockholders 
will  either  not  read  the  copy  of  the  regu¬ 
lation  or  will  not  understand  its  import. 

The  proposed  mailing  dates  were  con¬ 
sidered  unsatisfactory  by  a  number  of 
the  carriers.’  Pan  American  argued  that 
it  had  no  reason  to  have  a  stockholder 
mailing  prior  to  June  1,  1970,  nor  would 
it  have  any  occasion  to  have  such  a  mail¬ 
ing  in  future  years — other  than  its  mail¬ 
ing  of  its  annual  report  and  proxy  state¬ 
ment  at  the  end  of  March.  Since  Pan 
American  alleged  that  the  cost  of  a  spe¬ 
cial  mailing  would  be  in  excess  of  $20,000, 
it  proposed  the  elimination  of  the  need 
for  notification  this  year  and  changing 
the  date  for  future  notification  to  April 
15.  Allegheny  also  proposed  April  15  as 
the  date  for  annual  mailings  (for  the 
same  reasons  offered  by  Pan  American). 
Delta  proposed  making  the  date  for  an¬ 
nual  mailing  “during  the  month  of 
March.”  This  would  permit  it  to  include 
the  notice  with  its  dividend  checks. 
Northeast  proposed  permitting  the  no¬ 
tice  to  be  mailed  with  the  carriers’  an¬ 
nual  reports  and/or  proxy  soliciting  ma¬ 
terial.  Eastern  proposed  changing  §  245.14 
so  that  a  carrier  could  give  notice  “in 
connection  ^th  its  next  periodic  mail- 


*  Obviously  the  proposed  June  30  date  for 
a  special  mailing  cannot  be  met. 


ing  to  stockholders”  (but  not  later  than 
4  months  after  the  effective  date  of 
the  rule)  rather  than  June  1  and  the 
annual  notice  could  be  given  with  the 
mailing  of  proxy  materials  for  the  an¬ 
nual  meeting. 

As  indicated,  the  proposed  rule  pro¬ 
vides  that  notice  must  be  given  to  each 
stockholder  of  record  “and  each  person 
owning  any  other  interest’’  in  such  car¬ 
rier,  and  Pan  American  objects  to  the 
quoted  phrase.  The  amendment  to  section 
407  (b)  refers  to  an  annual  report  “of  the 
shares  of  stock  or  other  interest  owned 
by  such  person.”  However,  “such  person” 
must  refer  back  to:  “Any  person  owning, 
beneficially  or  as  trust^,  more  tJian  5 
per  centum  of  any  class  of  capital  stock 
or  capital,  as  the  case  may  be.”  Accord¬ 
ingly,  we  shall  modify  §  245.14  so  that 
notice  need  be  given  to  persons  ownmg 
the  quantum  hereafter  specified,  “of  any 
class  of  capital  stock  or  capital”  of  an 
air  carrier. 

We  have  also  determined  that  notice 
need  be  given  only  to  st(x;kholders  of 
record  owning  more  than  1  per  centum 
of  capital  stock  or  capital.  This  notice 
would  include  a  copy  of  the  subpart  and 
the  dates  for  mailing  will  be  on  or  before 
August  10,  1970  *  and  on  or  before 
March  1  of  each  succeeding  year.  By 
drastically  reducing  the  number  of  per¬ 
sons  who  must  be  notified,  we  have 
substantially  eliminated  the  problems  of 
the  form  of  notification  and  the  expense 
of  special  mailings.  Since  the  carriers  will 
only  have  to  notify  a  relatively  small 
number  of  their  shareholders,  the  eco¬ 
nomic  burden  of  furnishing  those  noti¬ 
fied  with  copies  of  the  regulation  and  of 
mailing  such  notification  separately  will 
not  be  onerous. 

Northeast  has  called  attention  to  an 
omission  in  the  notice  requirements  pro¬ 
posed.  While  the  proposed  rule  requires 
an  individual  to  report  his  acquisition  of 
more  than  5  per  centum  of  the  capital 
stock  or  capital  of  a  carrier  within  30 
days  of  such  acquisition,  it  does  not  pro¬ 
vide  any  notice  to  such  individuals. 
Northeast  has  noted  that  this  would 
frustrate,  to  some  degree,  the  objectives 
of  amended  section  407(b).  The  carrier 
suggests  that  notice  in  the  annual  report 
(which  it  states  is  read  throughout  the 
year  and  would  be  studied  by  anyone 
contemplating  the  acquisition  of  a  sig¬ 
nificant  amount  of  stock  in  a  carrier) 
would  eliminate  the  problem.  We  shall 
adopt  the  substance  of  Northeast’s  sug¬ 
gestion,  and  §  245.14  will  provide  for  in¬ 
clusion  of  such  notice  in  each  carrier’s 
annual  report.® 

The  proposed  rule  makes  no  provision 
for  copies  of  reports  being  sent  to  the 
carriers  (which,  of  course,  would  have 
access  to  them  in  the  Board’s  files). 
Delta  and  United  have  proposed  that 
such  provision  be  incorporated  into  the 
rule.  Delta  argues  that  the  information 


‘  This  change  requires  a  corresponding 
change  in  §  245.12(c)  sis  to  the  date  ot  filing 
the  special  report,  which  will  be  revised  to 
Sept.  1,  1970. 

^  The  annual  report  will  also  include  notice 
of  the  report  due  on  or  before  April  1  of 
each  year. 
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is  of  obvious  interest  to  the  carriers  and 
thus  direct  service  woxild  eliminate  the 
need  for  a  carrier  to  continuously  moni¬ 
tor  the  Board’s  files.  However,  we  are 
reluctant  to  add  to  the  burdens  on  the 
individual  shareholder,  and  believe  it  is 
preferable  to  have  the  carriers  monitor 
the  Board’s  files  if  they  desire. 

Section  245.12(b)  of  the  proposed  rule 
provides  that  within  30  days  after  acquir¬ 
ing  ownership  of  more  than  5  percent  in 
the  aggregate,  of  any  class  of  capital 
stock  or  capital,  a  report  shall  be  filed 
with  the  Board.  Delta — citing  the  SEC 
practice  of  requiring  a  report  within  10 
days  of  the  acquisition  of  10  percent  of 
a  company’s  st(»k — has  proposed  this  be 
modified  to  require  reports  within  10 
days.  In  view  of  the  importance  of  this 
information  to  the  Board  and  the  lack 
of  significant  burden  in  the  few  cases 
that  may  arise,  we  have  accepted  this 
proposal. 

The  proposed  rule  does  not  contain  a 
definition  of  “person”  and  TWA  has  pro¬ 
posed  that  one  be  included  which  makes 
clear  that  the  “person”  required  to  re¬ 
port  under  Subpart  B  includes  not  only 
individuals,  cori)orations  and  partner¬ 
ships,  but  ^so  any  two  or  more  persons 
acting  in  concert  or  under  conftnon  con¬ 
trol  or  direction.  We  believe  the  sug¬ 
gested  modification  would  be  consistent 
with  the  legislative  intent  of  section 
407(b) ,  and  it  will  be  incorporated  into  a 
defintion  of  “person”  in  the  proposed 
rule. 

The  proposed  rule  would  permit  access 
by  the  general  public  to  the  reports  of 
both  individuals  and  carriers.  TWA 
argues  that  it  Is  typical  to  treat  an  indi¬ 
vidual’s  stockholdings  with  the  utmost 
confidence  and  that  making  the  airline 
industry  an  exception  to  this  practice 
might  discourage  investment  in  airline 
stock.  TWA  sees  no  necessity  for  public 
disclosure  of  the  contents  of  the  reports 
and  would  limit  access  to  the  air  carrier 
involved  (at  least  imtil  such  time  as  the 
Board  or  the  affected  carrier  initiates 
formal  action  under  the  Act) . 

We  do  not  find  ’TWA’s  argiiment  per¬ 
suasive.  Given  the  public  policy  in  favor 
of  disclosure,  except  where  there  are 
strong  contrary  considerations,  we  see 
no  reason  to  deny  access  to  these  reports 
to  the  public. 

No  comment  opposed  the  requirement 
that  reports  include  the  name  and  ad¬ 
dress  of  the  beneficial  owner  or  other 
person  in  whose  accoimt  shares  or  other 
Interest  is  held,  if  other  than  person  re¬ 
porting  (§  245,13).  However,  it  appears 
that  where,  for  example,  a  broker  holds 
shares  for  the  account  of  a  large  number 
of  beneficial  owners,  this  requirement 
may  prove  onerous.  In  such  case  the 
Board  will  waive  the  requirement  upon 
application  and  proper  showing  by  the 
triptee,  subject  to  adequate  provision 
being  made  for  notice  to  shareholders  of 
the  requirements  of  Subpart  B  of  Part 
245. 

The  new  rule  provides  for  mailing  of 
notice  by  air  carriers  to  shareholders  on 
or  before  August  10,  1970  and  the  rule 
will  .be  made  effective  on  August  1,  1970. 
The  proposed  rule  EIDR-178,  supra,  was 
issued  on  April  1, 1970,  and  it  would  have 


required  the  carriers  to  notify  their 
stockholders  on  or  before  June  1,  1970, 
with  the  stockholders’  filing  reports  with 
the  Board  on  or  before  July  1,  1970.  The 
Board  now  finds  that  it  is  necessary  for 
it  to  have  these  data  by  September  1, 
1970,  and  that  the  stockholders  will  re¬ 
quire  a  20-day  period  within  which  to 
prepare  and  file  the  reports.  This  neces¬ 
sitates  the  carriers’  mailing  such  notice 
by  August  10,  1970.  For  the  above  rea¬ 
sons,  the  Board  finds  that  good  cause 
exists  for  making  the  rule  effective  on 
less  than  30  days’  notice. 

Accordingly,  the  Cfivil  Aeronautics 
Board  hereby  amends  Part  245  of  the 
economic  regulations  (14  CFR  Part  245) , 
effective  August  1,  1970,  as  follows: 

1.  Amend  the  table  of  contents  to  read 
as  follows: 

Subpart  A — Reports  of  OfRcers  and  Directors 

Sec. 

245.1  Reports  required. 

245.2  Time  for  reporting. 

245.3  Schedule  of  data. 

Subpart  B— Reports  of  Owners  of  More  Than 
5  Per  Centum  of  Any  Class  of  Capital  Stock  or 
Capital  of  an  Air  Carrier 

245.11  Reports  required. 

245.12  Time  for  reporting. 

245.13  Contents  of  reports. 

245.14  Responsibility  of  carriers. 

2.  Amend  §  245.1  to  read  as  follows: 

Subpart  A — Reports  of  Officers  and 
Directors 

§  245. 1  Reports  required. 

At  the  times  and  in  the  manner  pro¬ 
vided  in  this  subpart,  each  officer  and 
each  director  of  each  air  carrier  shall 
transmit  to  the  Board  a  report  describ¬ 
ing  the  shares  of  stock  or  other  interest 
held  by  him  in  any  air  carrier,  any  per¬ 
son  engaged  in  any  phase  of  aeronautics, 
or  any  common  carrier,  and  in  any  per¬ 
son  whose  principal  business,  in  purpose 
or  in  fact,  is  the  holding  of  stock  in,  or 
control  of,  air  carriers,  other  persons 
engaged  in  any  phase  of  aeronautics,  or 
common  carriers.  For  the  purposes  of  this 
subpart,  “air  carrier”  means  air  carrier 
as  defined  in  section  101(3)  of  the  Act, 
except  air  carriers  relieved  or  exempted 
from  section  407(b)  of  the  Act.*  “Person” 
means  any  individual,  firm,  partnership, 
corporation,  company,  association,  or  any 
two  or  more  persons  acting  in  concert  or 
under  common  control  or  direction. 

3.  Adopt  a  new  Subpart  B  to  read  as 
follows: 

Subpart  B — Reports  of  Owners  of 
More  Than  5  Per  Centum  of  Any 
Class  of  Capital  Stock  or  Capital 
of  an  Air  Carrier 
§  245.11  Reports  required. 

At  the  times  and  in  the  manner  pro¬ 
vided  in  this  subpart  every  person  own¬ 
ing,  either  beneficially  or  as  trustee,  more 
than  5  per  centum  of  any  class  of  the 


•See  s  298.11(f)  of  Part  298,  §  378.3  of  Part 
378,  and  §  378a.3  of  Part  378a  of  this  chapter 
exempting  air  taxi  operators,  inclusive  tour 
operators,  and  bulk  Inclusive  tour  operators, 
respectively. 


capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  transmit  to 
the  Board  a  report  describing  the  shares 
of  stock  or  other  interest  owned  by  such 
person,  and  the  amount  thereof.  For  the 
purposes  of  this  subpart,  “air  carrier” 
means  “air  carrier”  as  defined  in  section 
101(3)  of  the  Act,  except  air  carriers  re¬ 
lieved  or  exempted  from  section  407(b) 
of  the  Act.’  “Person”  means  an  individ¬ 
ual,  firm,  partnership,  coriwration,  com¬ 
pany,  association  or  any  two  or  more 
persons  acting  in  concert  or  under  com¬ 
mon  control  or  direction. 

§  245.12  Time  for  reporting. 

(a)  Annual  report.  On  or  before  April  1 
of  each  year  commencing  with  the 
year  1971,  a  report  sliall  be  filed  cover¬ 
ing  shares  of  stock  or  other  interest 
owned,  either  beneficially  or  as  trustee, 
as  of  December  31  of  the  preceding  year. 
An  officer  or  director  who  has  complied 
with  Subpart  A  of  this  part  need  not  file 
the  report  required  by  this  paragraph 

(a) . 

(b)  Report  of  acquisition.  Within  10 
days  after  acquiring  ownership,  either 
beneficially  or  as  trustee,  of  more  than 
5  per  centum,  in  the  aggregate,  of  any 
class  of  capital  stock  or  capital,  a  report 
shall  be  filed  covering  the  shares  of  stock 
or  other  interest  acquired.  A  person  who 
owns,  either  beneficially  or  as  trustee, 
more  than  5  per  centum  of  any  class  of 
capital  stock  or  capital  and  has  filed  a 
report  covering  such  acquisition  or  own¬ 
ership,  as  provided  in  this  section,  need 
not  file  a  repKirt  under  this  paragraph 

(b)  with  respect  to  an  additional  acquisi¬ 
tion  of  stock. 

(c)  Special  report.  On  or  before  Sep¬ 
tember  1,  1970,  a  report  shall  be  filed 
covering  shares  of  stock  or  other  interest 
owned,  either  beneficially  or  as  trustee, 
as  of  April  30, 1970.  An  officer  or  director 
who  has  complied  with  Subpart  A  of  this 
part  need  not  file  the  report  required 
under  this  paragraph  (c) . 

§245.13  Contents  of  reports. 

The  reports  required  by  §  245.11  shall 
include  the  following: 

(a)  Name  and  address  of  person 
reporting. 

(b)  If  the  person  reporting  is  not  the 
beneficial  owner,  the  name  and  address 
for  whose  account  the  shares  or  other 
interest  is  held. 

(c)  If  the  person  reporting  is  the  bene¬ 
ficial  owner,  but  not  the  owner  of  record, 
the  name  and  address  of  the  record 
owner. 

(d)  Number  and  class  of  shares  held 
and  percentage  of  such  shares  to  total 
outstanding  capital,  or  a  description  of 
any  other  interest  held  as  of  April  1, 
1970,  December  31  of  each  succeeding 
year,  or  the  date  of  acquisition,  which¬ 
ever  is  applicable. 

(e)  Maximum  number  and  class  of 
shares  held  and  percentage  of  such 
shares  to  total  outstanding  capital  dur¬ 
ing  the  year  preceding  April  1,  1970,  or 
December  31  of  each  succeeding  year, 
whichever  is  applicable. 


*  See  footnote  9. 
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§  245.14  Responsibility  of  carriers. 

It  shall  be  the  responsibility  of  every 
air  carrier,  as  delink  in  §  245.11 — 

(a)  To  notify  each  stockholder  of  rec¬ 
ord  owning  more  than  1  percent  of  any 
class  of  its  capital  stock  or  capital  of  the 
requirements  of  this  part  by  mailing  to 
such  persons  a  copy  of  this  subpart  on 
or  before  August  10,  1970,  and  on  or  be¬ 
fore  March  1  of  each  subsequent  year; 
and 

(b)  To  include  in  its  annual  report  to 
shareholders  a  notice  that  any  person 
who  owns  as  of  December  31  of  any  year 
or  acquires  ownership,  either  beneficially 
or  as  trustee,  of  more  than  5  per  centum, 
in  the  aggregate,  of  any  class  of  capital 
stock  or  capital  of  the  air  carrier  shall 
file  with  the  Board  a  report  containing 
the  information  required  by  §  245.13  on 
or  before  April  1  as  to  capital  stock  or 
capital  owned  as  of  December  31  of  the 
preceding  year  and  within  10  days  of  the 
acquisition,  unless  such  person  has  other¬ 
wise  filed  with  the  Board  a  report  cover¬ 
ing  such  acquisition  or  ownership.  The 
notice  shall  also  state  that  any  share¬ 
holder  who  believes  that  he  may  be  re¬ 
quired  to  file  such  a  report  may  obtain 
further  information  by  writing  to  the 
Director,  Bureau  of  Operating  Rights, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

(Secs.  204(a),  407,  Federal  Aviation  Act  of 
1968,  as  amended  (72  Stat.  743,  766;  49  U.S.C. 
1324,  1377) ) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAi.1  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-9503;  Filed,  July  22,  1970; 

8:49  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  D — TRADE  REGULATION  RULES 

PART  409— INCANDESCENT  LAMP 
(LIGHT  BULB)  INDUSTRY 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  15  U.S.C.  41,  et  seq.,  and  the  provi¬ 
sions  of  Part  1,  Subpart  F  of  the  Com¬ 
mission’s  procedures  and  rules  of  prac¬ 
tice,  28  F.R.  7083  Ouly  11,  1963) 
[amended  July  1,  1967,  as  Part  1,  Sub¬ 
part  B,  16  CFR  1.11,  et  seq.],  has  con¬ 
ducted  proceedings  for  the  promulgation 
of  a  trade  regulation  rule  relating  to  the 
failure  to  disclose  lumens,  life,  cost,  and 
other  data  in  the  Incandescent  Lamp 
(Light  Bulb)  Industry  (hereinafter  re¬ 
ferred  to  JUS  “Lamp  Industry’’).  Notices 
for  these  proceedings  were  published  in 
the  Federal  Register  on  May  29,  1964 
(29  F.R.  7131),  which  concerned  the 
feasibility  of  establishing  a  trade  regula¬ 
tion  rule  and  on  July  31,  1969  (34  F  R. 
12528),  which  included  two  alternative 


proposed  rules.  Interested  parties  were, 
pursuant  to  each  notice,  furnished  an 
opportimity  to  participate  in  the  pro¬ 
ceedings  through  the  submission  of  writ¬ 
ten  data,  views  and  arguments  and  to 
appear  and  orally  express  their  views  as 
to  the  proposed  subjects,  issues  and 
rules  and  to  suggest  amendments,  revi¬ 
sions,  and  additions  thereto. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy  and  dis¬ 
cretion  including  the  data,  views,  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the  no¬ 
tices  as  prescribed  by  law  and  has  deter¬ 
mined  that  the  adoption  of  the  trade 
regulation  rule  and  statement  of  its  basis 
and  purpose  as  set  forth  herein  is  in  the 
public  interest. 

§409.1  The  Rule. 

The  Commission,  on  the  basis  of  its 
findings  in  this  proceeding,  as  set  forth 
in  the  accompanying  statement  of  basis 
and  purpose,  hereby  promulgates  as  a 
trade  regulation  rule  its  determination 
that  in  connection  with  the  sale  of  gen¬ 
eral  service  incandescent  electric  lamps 
(light  bulbs)  in  commerce,  as  “com¬ 
merce’’  is  defined  in  the  Federal  ’Trade 
Commission  Act,  it  constitutes  an  imfair 
method  of  competition  and  an  tmfair 
and  deceptive  act  or  practice  to: 

(a)  Fail  to  disclose  clearly  and  con¬ 
spicuously  the  following  information  for 
such  lamps  on  the  sleeves  or  paper  con¬ 
tainers  in  which  they  are  packaged; 

( 1 )  The  electrical  power  consumed  ex¬ 
pressed  in  average  initial  wattage ; 

(2)  The  light  output  expressed  in 
average  initial  lumens; 

(3)  The  average  laboratory  life  ex¬ 
pressed  in  hours ; 

Provided,  however.  Whenever  lamps  are 
sold  in  universal  or  interchangeable 
sleeves  where  no  wattage,  lumen,  life,  or 
voltage  ratings  are  shown  thereon,  the 
disclosures  required  by  pwiragraphs  (a) 
and  (b)  of  this  section  must  be  clearly 
and  conspicuously  made  on  the  lamps 
themselves  in  a  manner  visible  at  point 
of  sale  in  lieu  of  the  disclosures  on  the 
sleeves. 

(b)  Fail  to  disclose  clearly  and  (X)n- 
spicuously  on  the  lamps  themselves  the 
average  initial  wattage  and  the  design 
voltage  for  such  lamps:  Provided,  how¬ 
ever,  Whenever  lamps  are  sold  out  of  the 
sleeves  or  paper  containers  the  lumen 
and  life  disclosures  required  by  para¬ 
graph  (a)  above  shall  in  addition  be 
clearly  and  conspicuously  made  on  the 
lamps  themselves. 

(c)  Represent  or  imply  in  any  manner 
that  savings  either  in  lamp  cost  or  cost  of 
light  will  result  from  tlie  use  of  certain 
lamps  because  of  the  lamps’  life  or  light 
output  (e.g.,  “Same  light  for  less  money”, 

“Outlasts _ ordinary  bulbs”,  “Save 

_ dollars  for  more  light”)  unless 

in  computing  such  savings  the  following 
factors  are  taken  into  account  and  clearly 
and  conspicuously  disclosed  for  the  lamps 
with  which  comparison  is  being  made 
and  the  lamps  being  offered  for  sale: 
Lamp  cost,  electrical  power  cost  (watt¬ 
age  and  electric  rate) ,  labor  cost  for  lamp 
replacement  (if  any) ,  actual  light  output 


in  terms  of  average  initial  lumens,  and 
average  laboratory  Ufe:  Provided,  how¬ 
ever,  That  when  two  lamps  of  identical 
average  initial  wattage,  average  initial 
lumens,  and  average  laboratory  life  are 
being  compared,  and  cost  savings  repre¬ 
sented  or  implied  apply  only  to  initial 
purchase  price,  then  the  disclosures  de¬ 
scribed  in  this  paragraph  for  the  lamp 
which  is  used  for  comparison  need  not 
be  made. 

(d)  Represent  or  imply  in  any  manner 
that  certain  lamps  will  give  more  light, 
maintain  brightness  longer  or  furnish 
longer  life  by  the  use  of  terms  such  as 
“long  life”,  “extended  life”,  “medium 
life”,  “brighter  light”,  “better  light”, 
“stays  brighter  longer”,  or  any  other 
words  or  terms  of  similar  meaning  or 
import  without  clearly  and  conspicuously 
disclosing  the  light  output  in  average 
initial  lumens,  the  laboratory  life  in 
average  hours  and  the  average  initial 
w'attage  of  the  lamps  with  which  the 
comparison  is  being  made  and  the 
lamps  being  offered  for  sale.  In  the 
case  of  claims  that  lamps  “maintain 
brightness  longer”,  there  shall  be,  in 
addition  to  the  lumen,  life,  and  watt¬ 
age  disclosures  required  above,  a  clear 
and  conspicuous  disclosure  of  the  light 
output  after  an  interval  equal  to  70 
percent  of  rated  life  (maintained  av¬ 
erage  lumens)  for  the  lamps  being  com¬ 
pared  and  those  being  offered  for  sale. 

Note  1:  The  average  initial  wattage,  av¬ 
erage  initial  lumen  and  average  laboratory 
life  disclosures  required  by  this  section  shall 
be  In  accordance  with  the  requirements  of  in¬ 
terim  Federal  Specification,  Lamp,  In¬ 
candescent  (Electric,  Large,  Tungsten-Fila¬ 
ment)  ,  W-L-OOIOIG  and  shall  be  based  upon 
generally  accepted  and  approved  test  methods 
and  procedures.  The  liunen  and  life  dis¬ 
closures  shall  be  expressed  as  averages,  i.e., 
“average”  lumens  and  “average”  life.  Lamps 
in  shapes  which  are  generally  comparable 
to  the  “A”  bulb  shapes  listed  in  this  Federfil 
specification  should  be  measured  by  the  cri¬ 
teria  which  are  applicable  to  lamps  in  the 
nearest  comparable  shape  of  the  same  watt¬ 
age  and  voltage  even  though  such  lamps  may 
not  be  covered  precisely  by  the  specification. 
The  calculation  of  average  initial  wattage, 
average  initial  lumen  and  average  laboratory 
life  ratings  shall  be  determined  on  the  basis 
of  operation  of  the  lamp  at  the  stated  design 
voltage.  This,  however,  shall  not  preclude 
lumen  disclosures  for  various  voltage  ratings 
of  any  specific  lamp  type  of  the  same  watt¬ 
age  and  life  from  being  represented  as  120- 
volt  rated  Information,  thereby  recognizing 
a  slight  variation  which,  of  necessity,  must 
exist  from  one  voltage  rating  to  another  if 
life  and  wattage  are  to  remain  constant. 

Since  multiple  filament  lamps  (three-way 
bulbs)  are  not  covered  by  the  Federal  specifi¬ 
cation;  wattage,  lumen  and  life  ratings  based 
on  tests  conducted  by  each  industry  member 
will  be  sufficient:  Provided,  Such  tests  are 
based  upon  generally  accepted  and  approved 
test  methods  and  procedures:  And  provided 
further.  That  the  life  rating  is  based  on  the 
life  of  the  first  filament  which  fails  and  that 
the  specific  method  used  to  determine  the  life 
rating  is  disclosed,  i.e.,  lamp  being  burned 
on  all  three  positions  equally;  based  on  life 
of  major  filament  (medium  light  level)  of 
lamp,  etc. 

Note  2;  For  a  period  of  one  (1)  year  from 
the  effective  date  of  this  section,  except  on 
the  bulb  Itself,  wherever  the  term  “lumens” 
is  used,  there  shall  be  a  brief  explanation  of 
the  term  such  as  “light  output”. 
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Note  3:  The  term  “general  service  in¬ 
candescent  electric  lamps”  as  used  in  this 
section  includes  all  medium  screw  base, 
incandescent  electric  lamps,  15-watt  through 
150- watt,  115-volt  through  130-volt.  The 
term  includes  not  only  such  lamps  in  the 
customary  “A”  type  and  other  bulb  shapes 
included  in  Interim  Federal  Specification 
W-L-OOIOIG,  but  also  such  lamps  which  are 
produced  in  generally  comparable  bulb 
shapes  for  sale  in  competition  with  other 
general  service  incandescent  lamps.  Specifi¬ 
cally  excluded,  however,  are  lamps  designed 
and  promoted  primarily  for  decorative  appli¬ 
cations,  appliances,  traffic  signals,  showcases, 
projectors,  airport  equipment,  trains,  and 
lamps  such  as  color,  flood,  reflector,  rough 
service,  and  vibration  service. 

Note  4:  For  purposes  of  paragraph  (a)  of 
this  section,  the  requirement  of  clear  and 
conspicuous  disclosure  means  that  the  re¬ 
quired  disclosures  shall  appear  on  at  least 
two  panels  of  the  outer  sleeve  or  container  in 
which  bulbs  are  displayed  and  additionally 
on  all  panels  of  the  inner  and  the  outer 
sleeve  which  contain  any  reference  to  wattage, 
lumens,  life,  or  voltage.  In  addition,  in  order 
to  be  considered  clear  and  conspicuous,  the 
lumen  and  life  disclosures  shall  be  in  im¬ 
mediate  conjunction  with  the  wattage  rating 
on  each  panel  in  bold  or  medium  faced  type 
which  is  at  least  two-flfths  (%)  the  height 
of  the  wattage  rating  flgures  (on  the  same 
panel)  or  three-sixteenths  of  an  inch  (^io”) 
in  height,  whichever  is  larger. 

In  the  case  of  multiple  filament  lamps 
(three-way  bulbs);  the  lumen  and  life  dis¬ 
closures  shall  meet  the  above  criteria  except 
for  the  type  size  which  shall,  in  this  case,  be 
medium  faced  type  which  is  at  least  two- 
flfths  (%)  the  height  of  the  wattage  rating 
figures  or  one-eighth  of  an  inch  (Va”)  in 
h'-lght,  whichever  is  larger. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 
Effective:  January  25, 1971. 
Promulgated:  July  23, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

Statement  of  Basis  and  Purpose 

The  Commission  conducted  a  preliminary 
Investigation  into  lamp  industry  practices 
early  in  1964.  In  June  1964  the  House  Gov¬ 
ernment  Activities  Subcommittee  (herein¬ 
after  referred  to  as  “Subcommittee”)  Issued 
its  preliminary  study  “The  Short  Lives  of 
Household  Variety  Incandescent  Light 
Bulbs”.  In  December  1965  the  Subcommittee 
requested  the  comments  of  light  bulb  manu¬ 
facturers  concerning  the  above  study.  As  a 
result  of  the  earlier  study  and  after  further 
communication  with  the  lamp  Industry  the 
Subcommittee  Issued  its  report  entitled  “The 
Short  Life  of  the  Electric  Light  Bulb”  (here¬ 
inafter  referred  to  as  “Subcommittee  Re¬ 
port”)  in  October  1966.  In  the  Subcommittee 
Report  it  was  concluded  that  the  lives  of 
standard  bulbs  are  too  short  and  that  lumen 
and  life  information  should  be  placed  on  the 
bulb  or  the  bulb  package.  Westlnghouse 
Electric  Corp.  had  agreed  with  the  Subcom¬ 
mittee  to  place  lumen  and  life  disclosures  on 
the  sleeves  for  its  “standard”  light  bulbs.  The 
Subcommittee  Report  further  stated  that  if 
General  Eletcric  Co.  and  Sylvania  Electric 
Products,  Inc.,  do  not  follow  the  lead  West- 
inghouse  has  taken,  It  would  be  appropriate 
for  the  Federal  Trade  Commission  to  extend 
the  investigations  it  began  in  1964  to  encom¬ 
pass  the  sale  of  all  light  bulbs  without  Infor¬ 
mation  as  to  life  and  lumen  value  (Subcom¬ 
mittee  Report,  p.  18) . 

On  the  basis  of  information  obtained  pur¬ 
suant  to  the  Commission’s  notice  published 
July  11,  1963,  the  Subcommittee  Report,  and 


further  studies,  the  Commission  on  July  30, 
1969,  initiated  a  trade  regulation  rule  pro¬ 
ceeding  concerning  the  lamp  Industry  and 
the  failure  to  disclose  lumens,  life,  cost,  and 
other  data.  The  notice  of  the  proceeding  con¬ 
tained  two  proposed  alternative  trade  regu¬ 
lation.  rules.  The  first  and  the  second 
alternative  rules  were  similar  except  that 
the  first  rule  provided  for  the  disclosure 
of  mandatory  “general  classifications”,  while 
the  second  alternative  rule  provided  for  cer¬ 
tain  prescribed  rated  lives  when  terms  such 
as  “standard  life”,  “medium  life”  and  “long 
life”  are  used.  In  this  statement  of  basis  and 
purpose  wherever  “Rule”,  “Rule  1”  or  “Rule 
2”  is  used  the  Commission  is  referring  to  the 
proposed  alternative  rules  in  the  July  30, 
1969  notice.  The  term  “Final  Rule”  will  be 
used  to  refer  to  the  Rule  being  promulgated 
herein.  As  used  herein,  “Record”  refers  to  the 
written  comments  by  Interested  parties  on 
file  at  the  Commission,  and  the  transcripts  of 
public  hearings  of  this  proceeding. 

A.  Practices  involved.  Lamp  manufacturers 
normally  mark  light  bulbs  or  their  containers 
with  only  the  voltage  and  wattage  ratings.  A 
substantial  portion  of  the  consuming  public 
believes  that  all  light  bulbs  of  the  same 
wattage  last  approximately  the  same  length 
of  time  and  or  emit  approximately  the  same 
amount  of  light.  In  truth  and  in  fact,  how¬ 
ever,  light  bulbs  of  the  same  wattage  are  mar¬ 
keted  with  different  rated  lives  and  varying 
amounts  of  lumen  output  (light  output). 
There  is  a  scientific  principle  to  the  effect 
that  for  any  given  wattage  as  the  design  life 
of  a  bulb  is  increased  that  bulb’s  light  output 
is  decreased.  A  substantial  portion  of  the 
consuming  public  would  prefer  to  purchase 
light  bulbs  for  specific  purposes  such  as 
reading,  working,  or  for  convenience.  Unless 
lumen  and  life  ratings  are  given,  consumers 
are  not  in  a  position  to  exercise  their  prefer¬ 
ence  to  buy  bulbs  for  specific  purposes. 

Cost  savings  representations  are  made  such 

as  “Save - Dollars”  or  “Outlasts _ 

Bulbs”  which  do  not  include  all  of  the  data 
essential  to  making  valid  cost  comparisons 
and  which  result  in  half  truths.  Claims  are 
made  concerning  “more  or  brighter  light” 
and  “longer  life”  without  disclosing  the  spe¬ 
cific  comparisons  being  drawn. 

B.  Bulb  life.  Several  allegations  were  made 
to  the  effect  that  there  have  been  no  im¬ 
provements  in  bulb  life  for  several  years  and 
that  major  industry  manufacturers  have  not 
produced  longer  life  bulbs  in  order  to  main¬ 
tain  sales.  ’The  question  of  whether  manufac¬ 
turers  should  produce  longer  life  bulbs  is  not 
relevant  to  this  rulemaking  proceeding  and 
the  Commission  expresses  no  conclusions 
concerning  this  aspect  of  the  matter. 

General  Electric  had  announced  in  Septem¬ 
ber  1967  and  in  March  1968,  that  it  intended 
to  market  longer  life  bulbs.  The  Commis¬ 
sion  is  of  the  opinion  that  these  announce¬ 
ments,  if  fully  implemented  by  making  such 
bulbs  readily  available,  will  do  much  toward 
giving  the  consumers  the  choice  to  which 
they  would  seem  to  be  entitled. 

C.  Classifications  and  categories.  Most 
lamp  industry  members  disapproved  of  the 
classifications  in  Rule  1  and  the  categories 
set  out  in  Rule  2  and  stated  this  is  a  major 
area  of  disagreement.  They  contended  that 
there  is  no  data  supporting  the  categories 
which  were  set  up.  It  was  argued  the  cate¬ 
gories  [Rule  1.  paragraph  (a)(2).  Rule  2, 
paragraph  (b)  ]  were  not  in  accord  with  cur¬ 
rent  industry  practice  where  bulbs  which  are 
“regularly  and  widely  used”  and  considered 
“standard”  do  not  fit  within  the  ranges 
listed  in  the  Rules,  ’The  Industry  suggested 
that  in  the  higher  wattages  (50-  to  150-watt) 
there  are  life  ranges  of  750  to  1,000  hours. 
Tlie  category  for  “standard”,  which  is  up  to 
1,500  hours,  they  also  argu^,  is  not  in  ac¬ 
cord  with  the  Federal  Specification  W-LlOlf 
which  calls  for  rated  lives  of  750  to  1,000 


hours  in  the  higher  wattages.  ITie  argument 
is  also  presented  that  in  the  case  of  lower 
wattage  bulbs  (15-  to  40-watt)  the  balance 
of  life  and  lumen  output  results  In  longer 
life  bulbs,  e.g.,  one  manufacturer’s  15-watt 
“standard”  bulbs  are  rated  2,500  hours,  most 
other  manufacturers’  15-watt  “standard” 
bulbs  are  rated  1,500  hours  or  above,  and 
the  Federal  Specification  lists  such  bulbs 
between  1,000  and  2,500  hours.  The  Industry 
contended  that  the  proposed  categories 
would  be  in  error  unless  we  set  up  different 
categories  for  higher  and  lower  wattages,  i.e., 
life  ranges  between  750  to  1,000  hours  for 
50-  to  150-watt  bulbs  and  between  1,000  to 
2,500  hours  for  15-  to  40-watt  bulbs.  A  close 
review  of  specifications  and  other  data  pre¬ 
sented  would  Indicate  that  most  of  the  above 
contentions  are  correct. 

The  argument  was  also  advanced  that 
wherever  reference  is  made  to  life  it  should 
be  accompanied  by  the  level  of  light  output 
since  reference  to  life  tells  only  half  of  the 
story,  i.e.,  longer  life — less  light.  Further¬ 
more,  it  is  argued,  this  would  require  a  de¬ 
termination  of  a  range  of  lumens  necessary 
to  qualify  for  each  light  output  category 
thereby  causing  the  rating  system  to  be  very 
complex.  ’This  contention  would  appear  to  be 
valid. 

Another  argument  was  advanced  that  there 
is  no  indication  of  life  ratings  (in  Rule  2) 
which  would  apply  to  terms  such  as  “extra 
life”  and  “plus  life”,  etc.,  and  that  It  is  not 
possible  to  have  neat  rigid  definitions  for 
each  category.  It  was  suggested  that  all  such 
comparable  statements  be  handled  under  the 
comparative  paragraph  of  the  Rule.  The 
Commission  agrees  that  this  is  a  better  solu¬ 
tion  to  the  problem  since  that  paragraph 
would  require  lumen  and  life  disclosures  for 
the  bulbs  being  offered  for  sale  and  those 
with  which  the  comparison  is  being  made. 
This  would  place  the  consumer  in  a  far  bet¬ 
ter  position  to  make  valid  comparisons. 

The  Industry  also  expressed  concern  that 
the  terms  “standard”  or  “long  life”  would 
have  a  greater  influence  and  more  lasting  im¬ 
pact  on  the  consumer  than  the  technical 
numerical  lumen  and  life  disclosures.  They 
also  suggested  such  categories  would  dilute 
the  effect  of  the  flgures  thereby  causing  more 
unwarranted  reliance  on  the  categories. 

One  industry  member  stated  the  categories 
would  do  Irreparable  damage  to  the  good  will 
the  company  had  established  with  the  term 
“long  life”  since  they  pioneered  “long  life” 
bulbs  for  a  number  of  years,  and  expended 
considerable  funds,  effort,  time  and  research 
in  establishing  the  term.  Other  manufactur¬ 
ers,  apparently  using  the  term  “long  life”, 
stated  that  the  term  required  by  the  Rule 
“medium  life”  (into  which  they  would  fall), 
classified  them  as  mediocre,  had  the  stigma  of 
half  as  good,  and  was  as  unfair  as  classifying 
750-  to  1,000-hour  “standard”  bulbs  as  short 
life. 

One  statement  from  an  electric  power  com¬ 
pany  Indicated  the  categories  may  discourage 
further  improvement  since  a  5,000-hour  bulb 
has  the  same  rating  as  a  10,000-hour  bulb. 
The  National  Retail  Merchants  Association 
stated  the  terms  are  confusing.  The  Depart¬ 
ment  of  Commerce  objected  that  it  would  be 
impossible  to  evaluate  the  longest  or  shortest 
life  unless  the  categories  are  used  in  relation 
to  each  other.  The  argument  was  also  ad¬ 
vanced  that  the  word  “standard”  may  be  un¬ 
derstood  by  consumers  to  mean  that  the 
product  meets  an  established  standard  or 
specification. 

In  addition,  other  arguments  were  ad¬ 
vanced  in  opposition  to  this  paragraph  of  the 
Rule  such  as:  Specific  lumen  and  life  infor¬ 
mation  would  be  on  packages  therefore  cate¬ 
gories  are  not  needed;  the  Commission  rec¬ 
ognizes  lumens  and  life  as  average  flgures 
but  categories  have  no  connotation  of  being 
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averages;  the  large  range  of  hours  involved 
could  cause  an  Influx  of  1,501-hour  bulbs 
if,  for  example,  the  category  "medium  life” 
became  commercially  popular;  and  6,000- 
hour  long  life  bulbs,  which  are  not  recom¬ 
mended  for  general  lighting  purposes,  could 
use  the  term  long  life,  but  bona  flde  long  life 
manufacturers  (those  in  approximately  the 
1,500-2,600-hour  area)  would  be  prevented 
from  advertising  as  long  life.  Without  at¬ 
tempting  to  discusss  the  above  contentions  in 
detail,  the  Commission  feels,  after  giving 
careful  consideration  to  each  contention,  that 
some  have  merit. 

The  numerous  industry  and  other  general 
suggestions  with  regard  to  setting  up  various 
life  categories  tend  to  show  the  complete  dis¬ 
agreement  involved  in  establishing  meaning¬ 
ful  and  valid  classifications  or  categories.  The 
Commission  realizes  it  would  at  this  time 
be  extremely  dlffciilt  to  set  up  a  classification 
system  which  would  be  meanlngfiil  to  the 
consumer  and  which  would  be  fair  to  the 
Industry.  In  view  of  the  argiunents  which 
have  been  presented,  the  Commission  con¬ 
cludes  that  the  classifications  in  Rule  1  and 
the  categories  set  up  in  Rule  2  should  not  be 
adopted. 

D.  Technical  suggestions.  Numerous  sug¬ 
gestions  of  a  technical  nature  were  made 
by  the  Industry,  l.e.,  use  the  term  "lamp” 
instead  of  "bulbs”,  use  the  term  "rated  lab¬ 
oratory  life”,  change  "energy”  to  "power” 
consumed,  represent  wattage  as  "initial”, 
rate  lumens  for  different  voltage  bulbs  of  the 
same  wattage  and  life  as  120  volt  rated  infor¬ 
mation,  require  disclosures  of  design  voltage 
since  this  is  the  determining  factor  with  re¬ 
spect  to  lumen,  life,  and  wattage  ratings,  and 
make  it  mandatory  to  disclose  "average”  life 
and  lumens.  The  Commission  has  carefully 
considered  these  proposals  and  feels  that 
some  are  valid.  Therefore,  the  proposals  con¬ 
sidered  appropriate  and  applicable  have  been 
adopted  as  a  part  of  the  Commission’s  Final 
Rule. 

Some  Industry  members  suggested  that 
mean  or  maintained  lumens  (lumens  meas¬ 
ured  at  70  percent  of  rated  life)  are  an  im¬ 
portant  measure  of  lamp  quality  and  that 
this  should  be  used  instead  of  or  in  addition 
to  initial  lumens.  These  proposals  have  been 
carefully  considered  and  the  Commission 
concludes  that  while  maintained  lumens  may 
be  an  Important  measure  of  lamp  quality,  the 
disclosure  of  which  may  be  desirable,  the 
other  disclosures  required  by  the  Final  Rule 
would  in  its  opinion  adequately  protect  the 
public  Interest.  Furthermore,  the  addition  of 
maintained  lumens  at  this  time  would,  the 
Commission  feels,  serve  to  clutter  labeling 
and  to  confuse  consumers  with  respect  to 
the  initial  lumen  and  life  disclosures. 

E.  Disclosure  on  sleeves.  Most  of  the  indus¬ 
try  members  opposed  the  requirement  of  the 
Rule  calling  for  disclosure  of  lumen  and  life 
ratings  on  the  bulbs  and  recommended  that 
such  disclosures  be  placed  on  the  sleeve  only. 

^They  stated  that  the  curved  surface  of  the 
'bulb  is  the  main  problem  which  limits  the 
size  of  the  Imprint.  In  addition,  they  argued 
that  if  the  etch  were  larger  this  would  cause 
a  slow  down  in  manufacturing  equipment  in 
order  to  keep  the  imprint  legible,  thereby 
resulting  in  Increased  costs  to  the  manufac¬ 
turer  and  the  possibility  of  Increased  costs 
to  consumers.  Industry  members  further  sug¬ 
gested  that  since  the  information  will  be  on 
the  sleeve  it  would  not  be  necessary  to  place 
the  same  information  on  the  bulb.  It  was 
also  contended  by  industry  members  that 
an  increase  in  the  size  of  the  etch  will  re¬ 
duce  light  output.  The  above  contentions 
were  supported  in  part,  by  electric  power 
companies.  The  Industry  also  stressed  the 
need  to  maintain  a  prominent  wattage  dis¬ 
closure  on  bulbs  since  it  is  a  safety  factor  to 
avoid  the  use  of  excess  wattage  in  fixtures 


and  since  consumers  are  accustomed  to  buy¬ 
ing  on  the  basis  of  watta^.  The  National 
Retail  Merchants  Association  suggested  that 
lumen  and  life  ratings  should  be  disclosed 
on  the  sleeves  only  since  all  bulbs  are  sold 
in  the  sleeve  and  since  the  area  in  the  etch 
is  too  small  to  make  meaningful  disclosures. 

Since  bulbs  are  almost  Invariably  sold  in 
packages,  the  bulb  disclosures  are  not  ordi¬ 
narily  seen  by  the  consumer  at  the  point  of 
sale  and  would  therefore  be  useful  to  con¬ 
sumers  basically  as  an  end-of-life  reminder 
and  even  then  the  etches  are  often  obscured 
by  the  accumulation  of  dark  burned  off  fila¬ 
ment  material  on  the  tc^  of  the  bulb. 

The  Commission  has  carefully  considered 
the  lamp  Industry  arguments  and  has  con¬ 
cluded  that  lumen  and  life  disclosures  will 
not  be  required  on  bulbs  unless  bulbs  are  sold 
loose.  It  should  be  stated,  however,  in  view  of 
this  conclusion,  that  proper  and  adequate 
lumen  and  life  disclosures  on  the  sleeve  be¬ 
come  of  extreme  lmx>ortance  if  the  public 
Interest  is  to  be  adequately  protected.  Fur¬ 
thermore,  the  Commission  Intends  to  re¬ 
evaluate  the  effect  of  disclosures  on  the 
sleeves  at  a  later  date  to  determine  whether 
the  public  Interest  is  fully  protected  and,  in 
the  event  serious  questions  arise,  will  again 
consider  the  disclosure  of  lumen  and  life  rat¬ 
ings  on  the  bulbs. 

Industry  members  have  stated  that  the 
sale  of  bare  bulbs  is  de  minimis,  l.e.,  less 
then  2  percent  of  total  sales,  seldom  sold 
loose,  etc.  The  Commission  feels  it  must  be 
concerned  about  2  percent  of  the  total  sales 
since  many  millions  of  bulbs  are  involved  and 
two  percent  of  this  total  results  in  a  sub¬ 
stantial  number  of  bulbs.  One  Industry  mem¬ 
ber  suggested  that  a  sign  setting  forth  the 
lumen  and  life  ratings  for  all  bulbs  displayed 
should  be  required  on  every  counter  display¬ 
ing  bare  bulbs.  Another  Industry  member 
states  it  is  the  responsibility  of  the  retailer 
to  make  such  disclosures.  The  Commission 
feels  that  in  order  to  protect  the  public 
interest,  lumen  and  life  disclosures  must 
appear  on  the  bulb  in  addition  to  the  watt¬ 
age  and  voltage  ratings  wherever  such  bulbs 
are  sold  out  of  the  sleeves  by  the  manufac¬ 
turers  and  the  final  rule  so  provides. 

Industry  members  also  took  the  position 
that  while  lumen  and  life  disclosures  should 
be  made  clearly  and  conspicuously,  the  Com¬ 
mission  should  not  specify  the  exact  manner 
of  making  the  disclosures.  They  argued  that 
clear  and  conspicuous  disclosures  could  be 
achieved  without  unreasonable  expense  or 
disruption  and  would  allow  the  manufac¬ 
turer  maximum  freedom  in  formulating  the 
design  of  his  packaging.  It  was  further  con¬ 
tended  that  if  the  Commission  desired  to 
specify  the  exact  manner  of  disclosure,  it 
should  have  set  forth  the  specific  details  in 
the  proposed  Rule. 

In  the  opinion  of  the  Commission,  more 
precise  requirements  for  disclosures  are 
clearly  within  the  scope  of  the  notice  of  this 
proceeding  and  are  necessary  to  prevent 
deception.  Furthermore,  the  right  of  the 
Commission  to  determine  the  deceptive  na¬ 
tive  of  representations  or  the  lack  of  them 
without  consumer  or  other  testimony  has 
been  firmly  established  and  the  Commission 
may  study  the  labeling  in  question,  consider 
the  relevant  evidence  in  the  Record  and  de¬ 
cide  for  Itself  whether  disclosures  are  ade¬ 
quate  to  remove  deception. 

The  staff  desired  to  discuss  the  size  and 
placement  of  disclosures  at  the  hearing  on 
September  30,  1969,  but  no  discussion  on  the 
part  of  Industry  members  was  forthcoming  at 
the  hearing  since  the  major  manufacturers 
declined  to  participate.  The  date  for  sub¬ 
mitting  statements  was  extended  to  Novem¬ 
ber  21,  1969,  to  enable  industry  members  to 
comment  on  this  and  other  points.  Since 
lumen  and  life  disclosures  are  not  being 
required  on  bulbs,  it  is  far  more  Important 


for  the  disclosures  on  the  sleeves  to  be  ade¬ 
quate. 

The  Commission  feels  it  should  not,  under 
the  circumstances,  merely  require  clear  and 
conspicuous  disclosures.  This  would  appear 
to  be  a  case  where  definitive  guidance  con¬ 
cerning  proper  disclosures  would  be  far  better 
at  the  outset  than  handling  the  same  prob¬ 
lems  later,  on  a  piecemeal  basis,  during  en¬ 
forcement  of  the  final  rule  which  is  likely 
to  leave  areas  for  disagreement  and  delay  in 
effective  enforcement. 

It  was  recommended  by  industry  members 
that  the  Final  Rule  should  require  lumen, 
life  and  wattage  disclosures  on  only  one 
outside  back  panel  of  the  container  in  bold 
print.  They  also  suggested  that  is  should 
allow  wattage  to  remain  prominent  for  the 
sake  of  safety  and  to  prevent  the  further 
confusion  of  consumers  who  are  accustomed 
to  purchasing  on  the  basis  of  wattage.  It  may 
be  acceptable  to  give  the  wattage  disclosure 
greater  prominence  but  the  Commission  is 
of  the  opinion  that  the  present  lumen  and 
life  disclosures  currently  in  use  on  one  in¬ 
dustry  member’s  standard  lamps  are  wholly 
Inadequate.  ’The  Commission  does  feel,  how¬ 
ever,  that  this  member’s  action  in  taking  the 
lead  and  disclosing  lumen  and  life  ratings 
on  bulb  sleeves  is  conunendable. 

The  Industry  strongly  opposed  the  staff’s 
Informal  proposal  that  lumen  and  life  dis¬ 
closures  be  made  on  each  panel  in  letters 
and  numerals  the  same  size  as  wattage.  After 
thoroughly  reviewing  the  problems  involved, 
the  Commission  believes  that  the  public 
interest  will  be  adequately  protected  if  the 
lumen  and  life  disclosures  are  made  on  at 
least  two  panels  of  the  outer  sleeves  which 
are  customarily  displayed  to  the  consumer 
on  the  racks,  and  also  wherever  the  wattage 
rating  appears  on  the  inner  and  outer  sleeve, 
provided  the  type  size  used  is  bold  or  medium 
faced  and  at  least  two-fifths  of  the  height  of 
the  wattage  disclosure  on  that  panel  of  the 
sleeve,  or  yift"  in  height  whichever  is  larger 
(or  minimum  of  Vi”  medium  face4  type  in 
case  of  three-way  bulbs) .  ’The  following  para¬ 
graph  concerning  inner  sleeves  or  wrappers 
applies  only  when  no  wattage  or  other  ratings 
appear  thereon. 

One  industry  member  (Sylvania  Electric) 
stressed  the  fact  that  there  is  an  inner  wrap¬ 
per  and  an  outer  sleeve  (which  ordinarily 
contains  the  wattage  disclosures)  and  that 
the  lumen  and  life  disclosures  should  appear 
only  on  the  outer  sleeve.  In  the  Commis¬ 
sion’s  opinion  the  argument  concerning  in¬ 
ner  wrappers  is  valid  and  the  Final  Rule  so 
provides. 

In  this  matter  it  is  imperative  to  have  dis¬ 
closures  which  are  sufficiently  adequate  to 
remove  deception,  to  inform  consumers  and 
to  insure  fair  and  equitable  treatment  among 
Industry  members.  The  consuming  public  is 
so  accustomed  to  purchasing  bulbs  on  the 
basis  of  wattage  that  the  deception  caused 
thereby  can  only  be  removed  by  large  dis¬ 
closures  which  are  in  immediate  conjunction 
with  the  wattage  rating.  The  Commission 
concludes  that  the  only  effective  method  to 
accomplish  this  and  to  Insure  equitable 
treatment  of  Industry  members  is  by  set¬ 
ting  forth  more  detailed  requirements  for 
appropriate  disclosures;  and,  accordingly,  this 
has  been  done  in  the  Final  Rule  with  due 
consideration  for  the  views  of  the  Industry. 

F.  Are  disclosures  meaningful?  Several  in¬ 
dustry  members  expressed  doubts  that  lu¬ 
men  and  life  information  would  be  useful 
and  meaningful  to  the  consuming  public. 
Power  companies  took  similar  positions;  one 
argued  that  the  consumer  does  not  know 
what  lumens  are.  In  the  Commission’s  opin¬ 
ion  Note  2  in  the  Final  Rule  requiring  a  brief 
explanation  of  the  word  “lumens”,  such  as 
light  output,  for  a  period  of  1  year  after 
the  effective  date  of  the  Final  Rule  will  ad¬ 
vise  the  public  as  to  the  general  meaning 
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of  the  term.  Many  consumers  will  not  know 
the  precise  nature  of  lumens,  however,  they 
will  understand  that  the  larger  figure  means 
more  light  Is  given  off,  much  as  they  under¬ 
stand  the  higher  horsepower  in  an  automo¬ 
bile  engine  means  more  power. 

Industry  members  argued  that  disclosure 
of  average  life  may  mislead  consumers  due 
to  the  varying  conditions  of  use  which  have 
a  definite  effect  on  lumens  and  life  perfor¬ 
mance,  l.e.,  a  consumer  expecting  a  bulb  to 
last  1,000  hours  may  feel  deceived  If  the  bulb 
lasts  only  300  hours.  The  Commission  Is 
aware  that  conditions  of  use  have  a  sub¬ 
stantial  effect  on  bulb  life  and  lumen  out¬ 
put  and  also  that  bulbs  by  their  nature  are 
variable  products,  l.e.,  some  bulbs  burn  out 
before  their  rated  lives.  The  Final  Rule,  how¬ 
ever,  provides  for  the  disclosure  of  average 
life  and  average  lumens  and  this  will  ade¬ 
quately  Inform  consumers  that  the  figure  is 
intended  as  an  over-all  average  and  that  not 
all  bulbs  will  last  that  long.  It  should  be 
pointed  out,  however,  that  where  an  exces¬ 
sively  large  number  of  complaints  are  re¬ 
ceived  that  bulbs  of  a  particular  manufac¬ 
turer  burn  out  prior  to  their  rated  lives, 
the  Commission  would  consider  this  an  area 
for  investigation. 

It  Is  significant  to  note  that  several  impar¬ 
tial  parties  felt  that  lumen  and  life  infor¬ 
mation  would  be  useful  and  of  value  to  con- , 
sumers.  Furthermore,  the  consumer  survey 
conducted  by  the  staff  of  the  Commission 
tended  to  support  the  conclusion  that  such 
Information  would  be  helpful  to  consumers. 

It  was  also  argued  that  larger  numbers 
(longer  life)  may  be  taken  as  a  better  value 
and  the  National  Bureau  of  Standards  con¬ 
curred  that  a  consumer  cannot  determine 
specifically  what  Is  a  better  lamp  from  a 
technical  standpoint.  The  National  Bureau 
of  Standards  did,  however,  state  that  with 
the  lumen  and  life  disclosures  consumers 
would  be  Informed  that  longer  life  bulbs  give 
less  light  which,  they  stated,  is  better  than 
no  Information  at  all.  The  Commission  has 
carefully  and  thoroughly  considered  this  as¬ 
pect  of  the  problem  and  the  fact  that  life 
increases  at  a  proportionally  higher  rate  than 
light  output  decreases  does  cause  some  con¬ 
cern,  l.e.,  a  2,500-hour  bulb  lasts  over  three 
times  as  long  as  a  standard  TdO-hoiu*  bulb 
but  emits  approximately  25  percent  less  light. 
There  Is  a  possibility  that  some  consumers 
may  feel  that  such  a  longer  life  bulb  Is  a 
better  bargain  under  all  circumstances  and 
may  upgrade  wattage  to  obtain  more  light 
without  realizing  this  will  Increase  electricity 
costs.  Consumer  decisions  will  generally  be 
based  on  broader  considerations,  e.g.,  pref¬ 
erence  for  either  more  light  or  longer  life 
where  adjustments  with  respect  to  life  or 
light  output  are  made  after  consumers  have 
used  various  bulbs.  At  any  rate  consumers 
will  be  aware  that  they  are  sacrificing  light 
output  for  long  life  or  sacrificing  life  for 
more  light.  The  specific  cost  factors  Involved, 
it  Is  felt  are  more  difficult.  However,  most 
consumers  will  eventually  be  aware  that  by 
upgrading  wattage  they  are  incurring  In¬ 
creased  electricity  costs.  The  Commission 
feels  that  as  a  net  result  of  the  disclosures 
consumers  will  be  better  Informed,  and  better 
able  to  exercise  their  preferences  for  different 
typies  of  bulbs. 

The  suggestion  by  one  Industry  member 
to  require  a  general  statement  such  as:  “A 
longer  life  bulb  gives  less  light  than  ordinary 
bulbs  of  the  same  wattage,”  has  been  con¬ 
sidered,  but  the  Commission  feels  It  would 
be  confronting  problems  similar  to  those  In¬ 
volved  with  the  classifications  In  the  pro¬ 
posed  Rules  (see  heading  Classifications  and 
Categories),  and  In  addition,  the  general 
statement  Is  not  sufficiently  Informative  to 
meet  the  needs  of  consumers. 

In  view  of  the  previous  discussion;  the 
Commission  concludes  that  lumen  and  life 


disclosures,  as  provided  In  the  Final  Rule, 
will  be  meaningful  to  consumers. 

G.  Bulbs  covered  by  rule.  Industry  mem¬ 
bers  made  several  suggestions  concerning  the 
types  of  bulbs  which  should  be  covered  by 
the  Rule  with  respect  to  wattage,  base  type, 
voltage.  “A”  line,  “A”  line  and  comparable 
bulb  shapes,  and  Intended  use.  l.e,,  decora¬ 
tive,  appliance,  reflector,  etc.  The  Commis¬ 
sion  has  considered  the  various  suggestions 
and  has  Incorporated  what  It  considers  to  be 
the  most  appropriate  Into  the  definition 
which  is  Included  In  the  Final  Rule. 

The  Commission  was  particularly  Inter¬ 
ested  in  the  subject  of  three-way  bulbs  since 
many  complaints  were  received  from  con¬ 
sumers  on  such  bulbs.  Therefore,  this  subject 
Is  covered  In  greater  detail.  Industry  mem¬ 
bers  suggested  that  furnishing  ratings  which 
are  clearly  understood  by  consumers  on 
packages  for  three-way  lamps  would  be  very 
difficult.  Members  of  the  industry  also 
stressed  the  difficulty  In  determining  the 
basis  for  arriving  at  suitable  life  ratings. 
Westlnghouse  suggested  three-way  bulbs 
should  be  covered  under  the  Rule  but  that 
no  standard  procedures  are  available  for  de¬ 
termining  lamp  life.  General  Electric  and 
Sylvanla  suggested  that  three-way  bulbs 
should  be  excluded  from  the  Rule. 

The  difficulty  In  determining  rated  life  Is 
apparent  since  the  bulb  Is  operated  on  three 
light  levels,  l.e.,  low  level  (minor  filament 
lighted).  Intermediate  level  (major  filament 
lighted),  and  high  level  (both  filaments 
lighted).  This  Is  further  complicated  by  the 
different  burning  p>atterns  of  varlbus  con¬ 
sumers,  l.e.,  bulb  burned  entirely  on  low. 
Intermediate,  or  high  position;  burning  cy¬ 
cles  balanced  equally  on  three  positions;  one- 
half  of  the  time  on  low  and  one-half  on  high, 
etc.  For  example.  In  the  case  of  one  manu- 
factxirer  If  a  person  burns  the  bulb  all  on 
the  Intermediate  level  he  should  get  the  life 
of  the  major  filament  which  Is  approxi¬ 
mately  1,200  hours.  If  on  the  other  hand  the 
consumer  burns  the  bulb  all  on  the  low  level 
he  will  obtain  the  life  of  the  minor  fila¬ 
ment  which  Is  approximately  1,500  hours. 
In  the  event  a  bulb  is  burned  all  on  high, 
the  life  rating  would  result  from  a  statistical 
combination  between  the  1,200-hour  and 
the  1,500-hour  filament  resulting  In  some¬ 
thing  less  than  1,200  hours. 

Westlnghouse  tests  Its  three-way  bulbs 
utilizing  average  usage  criteria,  l.e.,  one-third 
of  the  life  on  low,  one-third  on  intermediate 
and  one-third  on  high.  General  Electric  and 
Sylvanla  presently  list  In  their  catalogs  a 
life  rating  for  three-way  bulbs  based  on  the 
life  of  the  major  filament  which  they  feel 
Is  a  conservative  value.  All  three  appwirently 
consider  a  three-way  bulb  as  burned  out 
when  one  of  the  two  filaments  falls.  It  also 
has  been  argued  that  even  If  consumers  had 
comparable  life  ratings  for  the  major  and 
minor  filaments  of  different  brands.  It  would 
be  difficult  for  them  to  determine  what  Is 
a  better  value. 

The  Commission  has  considered  the  above 
arguments  carefully,  but  feels  that  it  Is 
imp)ortant  to  make  lumen  and  life  Infor¬ 
mation  for  three-way  bulbs  available  to  con¬ 
sumers.  The  Commission  appreciates  the 
difficulties  Involved  In  communicating  such 
ratings  to  consumers  but  these  difficulties 
are  not  insurmountable.  Disclosing  the  rated 
life  of  the  major  filament  has  been  consid¬ 
ered  by  the  Commission;  and  although  this 
may  not  furnish  a  full  comparison  with  other 
brands  having  a  different  major  filament  to 
minor  filament  ratio.  It  does  furnish  some 
needed  information.  The  disclosure  of  rated 
lives  of  both  the  major  and  the  minor  fila¬ 
ments  has  been  evaluated;  this  would  at 
least  permit  consumers  to  decide  approxi¬ 
mately  how  long  they  would  use  each  light 
level  and  would  be  helpful  In  making  a 
choice.  Disclosure  of  life  ratings  based  on 


burning  the  lamp  equally  on  all  three  posi¬ 
tions  would  be  helpful.  The  Commission 
concludes,  therefore,  that  three-way  bulbs 
shovild  be  covered,  and  that  disclosure  of 
life  ratings  with  the  method  used  to  deter¬ 
mine  the  life  ratings  will  substantially  In¬ 
form  the  consuming  public.  This  may  not  be 
an  Ideal  solution  to  the  problem,  but  it  does 
furnish  needed  information  which  will  be 
helpful  to  consumers  In  making  a  rational 
choice.  The  Commission  Is  aware  that  such 
disclosures  allow  considerable  latitude; 
therefore,  the  effect  of  the  disclosures  will 
be  scrutinized  and.  If  necessary,  more  strin¬ 
gent  over-all  reqviirements  for  three-way 
bulbs  will  be  considered. 

The  Commission  would  encourage  the  In¬ 
dustry  to  develop  standards  covering  three- 
way  bulbs,  possibly  as  part  of  proceedings 
before  the  American  National  Standards  In¬ 
stitute.  -The  Commission  would  also  encour¬ 
age  the  Industry  to  consider,  on  a  voluntary 
basis,  a  disclosure  on  packages  to  the  effect 
that  three-way  bulb  users  should  be  certain 
the  bulbs  are  tightly  seated  In  their  sockets 
to  Insure  proper  contact.  Improper  socket 
contact  has  apparently  been  one  of  the  more 
frequent  causes  of  fast  burn-out  complaints 
on  three-way  bulbs  and  some  companies  are 
already  including  such  a  statement. 

Some  lamp  Industry  members  suggested 
that  sales  to  commercial.  Industrial  and  In¬ 
stitutional  purchasers  should  be  exempt  from 
the  Rule.  They  argued  that  lumen  and  life 
Information  is  communicated  to  such  pur¬ 
chasers  by  company  representatives  and 
through  technical  data  bulletins.  It  was  also 
contended  that  a  large  number  of  bulbs 
ordinarily  sold  to  commercial  and  Industrial 
accounts  might  be  covered  by  the  Rule  since 
Insignificant  sales  of  these  lamps  may  be 
made  to  household  consumers.  The  Commis¬ 
sion  has.  In  the  Final  Rule,  defined  out 
specific  types  of  bulbs.  Some  Industry  mem¬ 
bers  argued  that  the  Fair  Packaging  Act  ex¬ 
empts  commercial  and  Industrial  sales.  How¬ 
ever,  this  proceeding  brought  under  section 
5  of  the  FTC  Act  Involves  possible  deception 
of  any  purchasers. 

An  industry  member  stated  It  presently 
discloses  lumen  and  life  Information  on 
bulbs  sold  to  industrial  and  commercial  ac¬ 
counts  since  they  are  knowledgeable  and 
would  be  best  served  with  the  information. 
The  House  Government  Activities  Subcom¬ 
mittee  Report  stated  that  there  would  be 
more  effective  utilization  of  bxilbs  marked 
with  proper  disclosures.  A  power  company 
stated  that  the  Rule  would  reduce  decep¬ 
tion  which  has  caused  endless  trouble  to 
lighting  engineers.  It  has  also  been  observed 
that  the  major  manufacturers  disclose  life 
and  lumen  Information  on  their  2,500-hour 
extended  service  bulbs  which  are  designed 
primarily  for  sale  to  commercial  and  In¬ 
dustrial  accounts. 

The  Commission  Is  aware  that  many  In¬ 
dustrial  and  commercial  accounts  receive 
detailed  cost  data  from  lamp  Industry  manu¬ 
facturers.  However,  the  Commission  must 
conclude  that  there  are  significant  sales  to 
numerous  industrial  and  commercial  ac¬ 
counts  which  do  not  receive  detailed  In¬ 
formation  and  that  sales  to  these  accounts 
should  be  covered  by  the  Rule.  The  Commis¬ 
sion  Is  cognizant  of  the  practical  problems 
Involved,  but  feels  that  the  only  way  to  ade¬ 
quately  protect  the  public  Interest  Is  to  cover 
all  bulbs  (as  defined  In  the  Final  Rule),  in¬ 
cluding  sales  to  industrial.  Institutional,  and 
commercial  accounts. 

H.  Cost  satnngs  claims.  General  Electric 
supported  the  cost  savings  paragraphs  of  the 
Rules  stating  that  this  would  keep  before 
the  public  the  Inverse  relationship  existing 
between  life  and  lumens.  The  suggestions  of 
General  Electric  to  Include  either  bulb  costs 
and  because  of  the  bulb’s  life  or  light  out¬ 
put,  appear  to  be  meritorious  and  have  been 
Incorporated  into  the  Final  Rule. 
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Consumers  Union  stated  this  paragraph 
of  the  Rule  Is  an  Important  step  forward,  but 
offered  the  view  that  deception  results  If  the 
bulbs  involved  differ  In  light  output.  They 
suggested  that  comparison  can  only  be  made 
on  the  basis  of  bulbs  with  the  same  light  out* 
put,  and  that  bulbs  should  be  standardized 
according  to  light  output  rather  than  watt¬ 
age.  The  Commission  recognizes  that  cost 
comparisons  are  difficult  for  consvuners  to 
make  where  light  output  differs.  While  the 
standardizing  of  bulbs  by  light  output  may 
be  desirable,  the  Commission  feels  it  does  not 
have  over-all  authority,  except  possibly  for 
extremely  compelling  reasons,  to  standardize 
a  product  line  or  to  dictate  to  Industry  the 
precise  ratings  products  should  meet.  Such 
compelling  reasons  are  not  involved  In  this 
particular  matter.  The  Commission,  based  on 
other  material  submitted,  determined  that 
this  paragraph  of  the  Rule  should  be 
modified  to  require  that  •  the  follow¬ 
ing  factors  are  taken  into  account  •  •  •’* 
rather  than  “•  •  •  all  factors  *  •  •  are 
taken  into  account  •  •  •  ."  The  Record 
would  indicate  all  listed  factors  should  be 
taken  into  account. 

The  Commission  after  considering  the 
Record  concludes  that  deception  is  inherent 
in  cases  where  cost  savings  claims  are  made 
without  telling  the  complete  story.  There¬ 
fore,  as  modified,  the  cost  savings  paragraphs 
(Rule  1,  par.  (b).  Rule  2,  par.  (c) )  are  incor¬ 
porated  in  the  Pinal  Rule.  (See  heading  Cost 
Factors  for  a  general  discussion  of  cost  data.) 

I.  More  light — longer  life  comparisons. 
General  Electric  generally  supported  the 
comparison  paragraphs  (Rule  1,  par.  (c). 
Rule  2,  par.  (d)  ]  of  the  Rules  and  suggested 
that  we  include  terms  such  as  “Medium 
Life”.  Consumers  Union  suggested  extending 
the  Rule  to  forbid  representations  that  cer¬ 
tain  bulbs  will  "maintain  brightness  better” 
without  disclosing  light  output  after  70  per¬ 
cent  of  rated  life  (maintained  lumens) ,  since 
deception  possibly  exists  in  the  case  of  these 
representations. 

The  Commission  feels  that  it  is  Inherently 
deceptive  to  make  claims  such  as  "long  life” 
or  "more  light”  since  the  consumer  is  not 
informed  of  the  specific  comparison  being 
made  and  such  claims  fall  to  tell  the  whole 
story,  l.e.,  longer  life — less  light  and  more 
light — shorter  life.  The  deception  is  further 
enhanced  because  terms  such  as  “long  life” 
and  "more  light”  are  used  in  such  a  way  as 
to  stress  only  the  characteristics  most  favor¬ 
able  to  the  product  being  represented.  There¬ 
fore,  the  Commission  concludes  that  such 
unqualified  claims  are  Inherently  deceptive 
and  that  such  deception  can  be  remedied 
only  by  listing  the  lumen  and  life  ratings  of 
the  products  being  advertised  and  the  prod¬ 
ucts  being  compared.  In  the  case  of  "maintain 
brightness  better”  claims  there  must,  in  order 
to  remove  deception,  be  a  disclosure  of  main¬ 
tained  lumens  for  both  the  advertised  and 
compared  product. 

J.  Procedures  and  tests.  Industry  members 
argued  that  the  long-range  usefulness  of  the 
Rule  would  be  dependent  upon  all  manu¬ 
facturers  determining  lumen  and  life  ratings 
pursuant  to  uniform  methods  and  pro¬ 
cedures.  General  Electric  and  Sylvania  stated 
that  Federal  Specification  W-L-lOlf  may  be 
sufficient  as  an  interim  measure.  They  also 
suggested  that  compliance  with  the  Federal 
Specification  and  the  showing  of  average 
lumen  and  life  ratings  should  be  mandatory. 
Westlnghouse  suggested  that  the  Federal 
specification  should  not  be  made  mandatory 
as  an  interim  measure  because  it  is  not  ade¬ 
quate  in  certain  respects.  General  Electric 
suggested  that  without  more  precise  specifi¬ 
cations  than  the  Federal  specification's  long 
range  enforcement  of  the  Rule  would  be  diffi¬ 
cult  if  not  impossible  and  could  lead  to 
greater  rather  than  less  deception. 


Industry  members  in  general  argued  that 
because  the  Federal  specification  was  written 
as  a  purchase  specification,  it  is  addressed 
to  only  a  small  portion  of  the  needed  instruc¬ 
tions,  i.e.,  specifies  tolerances  rather  than 
testing  procedimes,  life  and  lumen  values 
only  apply  to  inside  frosted  bulbs,  does  not 
establish  universal  photometric  standards 
and  procedures,  does  not  establish  specific 
detail  for  testing  procedures  to  insure  uni¬ 
form  evaluation  of  data,  and  does  not  con¬ 
tain  statistical  procedures  for  determining 
average  life  of  a  manufacturer’s  total 
production. 

Dining  the  course  of  the  proceeding,  how¬ 
ever,  industry  members  referred  to  approved 
photometric  methods  and  stated  the  science 
of  photometry  is  quite  well  established.  (Also 
General  Electric’s  booklet  described  photo¬ 
metric  procedures  in  detail.)  Guides  have 
been  issued  by  the  Illuminating  Engineering 
Society  and  other  guides  are  apparently  in 
the  process  of  being  prepared  by  the  Society 
which  would  be  helpful  in  establishing  mean¬ 
ingful  industry-wide  photometric  procedures. 
It  is  also  interesting  to  note  that  impartial, 
well-informed  parties  stated  that  the  tech¬ 
nical  facts  concerning  bulb  performance  are 
not  controversial.  The  National  Bureau  of 
Standards  felt  that  the  Federal  specification 
could  be  used  as  a  basis  for  a  Rule.  They  fur¬ 
ther  stated,  in  effect,  that  no  problem  exists 
in  the  measurement  by  industry  and  commer¬ 
cial  laboratories  of  lumen,  life  and  wattage 
ratings  of  incandescent  lamps  at  a  specified 
voltage  to  well  within  the  tolerances  allow¬ 
able.  Consumers  Union  also  urged  the  Com¬ 
mission  to  make  it  mandatory  for  the  indus¬ 
try  to  meet  the  Federal  specification. 

General  Electric  expressed  the  opinion  that 
standards  could  be  established  through 
U.S.A.S.I.  (now  A.N.S.I.)  with  the  full  co¬ 
operation  of  all  affected  parties  within  a  year 
to  a  year  and  a  half.  They  also  expressed  the 
hope  that  reliance  on  the  Federal  specifica¬ 
tion  as  an  interim  measure  would  be  neces¬ 
sary  for  only  a  short  period  of  time.  General 
Electric  suggested  that  the  Commission  ob¬ 
tain  commitments  from  the  industry  to  spon¬ 
sor  and  cooperate  in  developing  such  stand¬ 
ards.  Sylvania  also  suggested  that  the  Com¬ 
mission  encourage  the  establishment  of  such 
standard  by  providing  for  a  mandatory  test 
standard  in  the  Rule,  by  providing  the  Fed¬ 
eral  specification  as  that  standard  for  an 
Interim  period,  not  in  excess  of  1  year, 
and  by  providing  that  during  the  interim  a 
task  force  constituted  by  the  Commission 
should,  in  conjunction  with  recognized  ex¬ 
perts  such  as  A.N.S.I.  or  I.E.S.,  prepare  rec¬ 
ommended  uniform  testing  standards  for 
presentation  to  the  Commission  for  adoption. 
Westlnghouse  made  similar  suggestions.  Gen¬ 
eral  Electric,  Westlnghouse,  Sylvania,  and 
Duro-Test  expressed  their  willingness  to  co¬ 
operate  in  establishing  standards  and  test 
methods  through  U.S.A.S.I.  (now  known  as 
American  National  Standards  Institute). 

General  Electric,  Westlnghouse,  and  Syl¬ 
vania  agreed  that  the  tests  actually  con¬ 
ducted  by  the  National  Bureau  of  Standards 
to  assure  compliance  under  the  Federal 
Specification  W-L-lOlf  were  adequate  in  as¬ 
suring  meaningful  life  and  lumen  ratings. 
General  Electric  stated  it  had  no  doubt  of  the 
National  Bureau  of  Standards’  competence  to 
reduce  the  procedures  to  writing  and  wel¬ 
comed  the  opportunity  to  review  such  writ¬ 
ten  procedures.  They  further  stated  the 
sampling  and  Interpretation  used  by  the  Bu¬ 
reau  was  to  assure  compliance  with  the  Fed¬ 
eral  specification  and  therefore  adjustments 
would  have  to  be  made  to  orient  them  toward 
rating  a  manufacturer’s  average  product. 

The  Commission  agrees  that  uniform  meth¬ 
ods  and  procedures  applicable  to  the  entire 
industry  would  be  desirable.  The  Record, 
however,  contains  several  instances  where 
independent  tests  of  light  bulbs  using  inde¬ 


pendent  procedures  resulted  in  ratings  close 
to  those  published  by  industry  members. 
Industry  members  and  othei-s  have  stated 
that  iq>proved  photometric  methods  exist 
and  that  the  tests  actually  conducted  by  the 
National  Bureau  of  Standards,  to  assure  com¬ 
pliance  with  the  Federal  specification,  were 
adequate.  The  Commission  has  been  in¬ 
formed  that  the  Federal  specification  and  the 
test  methods  used  by  the  National  Bureau 
of  Standards  to  assure  compliance  with  such 
specification  could  furnish  an  adequate  basis 
for  enforcing  the  Rule  and  that  industry 
members  are  familiar  with  the  methods  used. 

The  Commission  considers  as  valid  the  in¬ 
dustry  argument  that  the  Rule  should  not 
be  tied  in  with  future  revisions  of  the  Federal 
specification  and  that  in  the  event  any  revi¬ 
sions  in  the  Final  Rule  are  necessary,  they 
should  be  handled  through  the  Commission  s 
regular  rulemaking  revision  procedures. 

In  view  of  the  above,  the  Commission  con¬ 
cludes  that  Federal  Specification  W-L-IOIG, 
the  latest  revision  of  the  specification,  is 
adequate  as  a  basis  for  determining  average 
initial  lumen,  average  life,  and  average  ini¬ 
tial  wattage  ratings  as  provided  in  the  Final 
Rule,  when  such  ratings  are  determined  in 
accordance  with  the  test  methods  and  pro¬ 
cedures  actually  used  by  the  National  Bureau 
of  Standards  or  other  generally  recognized 
and  approved  test  methods  and  procedures 
utilized  by  Industry  members  or  private  elec¬ 
trical  testing  laboratories.  The  Commission 
would,  however,  encourage  the  Industry  to 
develop  methods  and  procedures  which  are 
applicable  to  the  entire  industry  through 
A.N.S.I.,  I.E.S.,  or  any  other  appropriate 
agency.  It  is  quite  probable  that  the  National 
Bureau  of  Standards  and  the  General  Serv¬ 
ices  Administration  would  actively  partici¬ 
pate  in  such  a  proceeding.  When  recom¬ 
mended  methods  and  procedures  are 
developed  the  Commission  will,  upon  the 
petition  of  any  industry  member  in  line  with 
its  regular  procedure  for  revising  Rules,  con¬ 
sider  the  recommendations.  In  view  of  the 
expressed  willingness  to  cooperate  in  the 
establishment  of  industry  standards  on  the 
part  of  some  of  the  major  producers  in  the 
industry,  it  would  appear  that  adequate  test 
methods  and  procedures  could  be  developed 
promptly, 

K.  Long  life — less  light.  Several  articles  in 
the  Record  supp>ort  the  scientific  principle 
to  the  effect  that  as  a  bulb’s  design  life  for 
any  given  wattage  is  increased,  that  bulb’s 
light  output  is  decreased.  Several  Industry 
members  also  recognized  this  principle,  as 
well  as  other  Interested  parties.  The  Com¬ 
mission  concludes  that  as  to  “regular”  in¬ 
candescent  lamps,  the  long  life — less  light 
principle  is  valid  (however,  see  heading 
Krypton  Bulbs). 

L.  Deception  in  general.  Consumer  News, 
Inc.,  stated  "On  the  basis  of  my  numerous 
and  continuing  contacts  with  consumers,  I 
can  say  that  there  are  few  products  where 
there  has  been  more  deception  than  in  the 
sale  of  light  bulbs.”  A  Consumer  Reports’ 
article  states  that  few  "extra  life”  marketers 
disclose  product  brightness  compared  with 
standard  bulbs  and  "•  •  •  the  makers  of 
‘standard’  lamps  are  Just  as  silent.  By  failing 
generally  to  put  rated  lamp  life  on  labels, 
they  are,  if  anything,  even  less  Informative, 
by  giving  only  the  voltage  and  wattage 
ratings.” 

One  power  company  stated  that  regulations 
have  been  long  needed  because  “  •  •  *  of  the 
ease  with  which  certain  lamp  manufacturers 
have  been  able  to  misrepresent  facts  to  lay 
people  regarding  lamp  life”  and  that  "The 
regulation  will  reduce  the  deception  that  has 
caused  endless  trouble  to  lighting  engineers 
throughout  the  country.”  Another  power 
company  expressed  disfavor  with  guaranteed 
life  bulbs  where  the  customer  is  not  Informed 
of  the  light  output  or  the  light  output  in 
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relation  to  electrical  power  consumed.  An¬ 
other  power  company  opposed  the  Rule  and 
stated  \mtll  purchasers  understand  the 
meaning  of  the  terms  Involved  the  disclosures 
may  be  misleading.  The  Michigan  Technical 
Institute  stated  that  purchasers  of  long  life 
bulbs  are  deceived.  As  examples  of  consumer 
confusion,  one  consumer  stated  that  a  better 
quality  of  material  is  used  by  long  life  bulb 
manufacturers  thereby  equating  quality  with 
long  life  which  is  not  factual  and  another 
consumer  stated,  in  effect,  he  did  not  notice 
long  life  bulbs  emitted  less  light.  Margaret 
Dana,  a  consumer  counsel,  advised  there  is 
considerable  confusion,  criticism  and  com¬ 
plaint  about  the  description  of  bulbs  and 
consumers  would  like  terms  such  as  “long 
life”  and  “extended  service"  defined.  She  also 
stated  that  consumers  purchase  long  life 
bulbs  thinking  that  they  are  better  but  later 
realize  they  obtain  less  light  from  them. 

M.  Wattage — consumer  understanding. 
Changing  Times  magazine  referred  to  the 
less  informative  rating  of  watts  and  Con¬ 
sumers  Union  stated  that  bulbs  are  sold 
according  to  wattage  not  according  to  light 
produced  and  that  this  could  be  a  source  of 
possible  confusion.  Several  consumers’  state¬ 
ments  indicated  that  they  were  not  aware 
of  the  meaning  of  wattage.  Two  power  com¬ 
panies  stated  that  the  Commission’s  conclu¬ 
sion  that  consumers  believe  all  bulbs  of  the 
same  wattage  emit  the  same  amount  of  light 
and  last  approximately  the  same  length  of 
time  is  valid.  ’The  consumer  survey  con¬ 
ducted  by  the  Commission’s  staff  also  indi¬ 
cated  support  of  this  particular  conclusion. 

Throughout  the  Record  there  are  indica¬ 
tions  by  industry  members  and  by  consumer 
articles  that  consumers  purchase  light  bulbs 
on  the  basis  of  wattage.  Several  booklets 
furnished  by  electric  power  companies,  some 
of  which  are  prepared  by  lamp  Industry 
members,  use  the  term  wattage  when,  in  ef¬ 
fect,  referring  to  light  output.  It  is  also  sig¬ 
nificant  to  note  that  none  of  these  booklets, 
when  referring  to  types  of  light  bulbs  avail¬ 
able,  even  mention  longer  life  bulbs.  ’The 
Record  also  indicates  very  clearly  that  con¬ 
sumers  buy  light  bulbs  for  the  purpose  of 
producing  light.  In  the  opinion  of  the  Com¬ 
mission  consumers  purchasing  light  bulbs 
are  actually  buying  light  for  certain  periods 
of  time.  This,  in  the  opinion  of  the  Commis¬ 
sion,  is  the  crux  of  the  problem,  i.e.,  consum¬ 
ers  are  buying  light  output  for  certain 
periods  of  time  and  present  labeling  does  not 
advise  consumers  of  either. 

General  Electric  and  Westlnghouse  stated 
that  consumers  use  wattage  ratings  to  select 
general  or  relative  levels  of  light  output  and 
as  a  relative  measurement  of  power  con¬ 
sumed.  Sylvania  took  the  position  that  con¬ 
sumers  believe  wattage  to  mean  both  light 
output  and  power  consumed.  While  techni¬ 
cally  the  light  output  belief  is  an  Incorrect 
impression,  Sylvania  also  stated,  wattage  does 
have  a  general  correlative  relationship  to 
light  output.  ’The  Commission  ag^'oes  that 
consumers  believe  wattage  refers  to  relative 
light  output  with  respect  to  a  bulb  of  100 
watts  and  one  of  75  watts,  i.e.,  the  consumer 
expects  a  100-watt  bulb  to  give  off  more  light 
than  a  75-watt  bulb.  Even  though  this  may 
be  true  as  to  different  wattage  bulbs  having 
the  same  rated  lives,  it  is  not  true  as  to  bulbs 
having  different  rated  lives,  i.e.,  a, 75-watt 
“standard”  bulb  (750-hour)  can  emit  as 
much  light  as  a  100-watt  long  life  bulb. 

The  Commission,  in  view  of  the  above, 
concludes  that  consiuners  buy  bulbs  on  the 
basis  of  wattage  and  believe  contrary  to  fact 
that  bulbs  of  the  same  wattage  Isist  approx¬ 
imately  the  same  length  of  time  and/or 
emit  approximately  the  same  amount  of 
light. 

N.  Consumer  preference.  ’The  Record  con¬ 
tains  substantial  support  for  the  premise 
that  generally  spealdng  consumers  are  at 


times  Interested  in  brighter  light  and  at 
times  in  the  convenience  of  longer  life  bulbs 
for  certain  uses.  In  addition,  the  Record  in¬ 
dicates  that  "standard"  bulbs  are  a  nxUsance 
to  some  consumers  due  to  the  annoyance  of 
frequent  bulb  changes.  ’The  Subcommittee 
Report,  electric  power  companies  and  even 
indvistry  members  stated  that  frequent  bulb 
changes  sometimes  constitute  a  hazard.  A 
power  company  recommends  the  use  of  ex¬ 
tended  service  2,500-hour  bulbs  where  long 
life  is  more  important  than  reduced  light 
output  and  15  percent  less  light  is  accept¬ 
able.  The  Record  also  amply  indicates  that 
there  are  cases  where  fixtures  are  located  in 
hard-to-get-at  locations  such  as  ceiling  fix- 
times,  globes  which  need  to  be  removed  and 
sometimes  washed,  recessed  equipment,  stair¬ 
wells,  closets,  attics,  etc.,  where  long  life 
bulbs  may  be  desirable.  Two  consumers 
stated  in  effect  that  there  is  considerable 
time,  effort,  and  difficulty  involved  in  replac¬ 
ing  blubs,  and  that  at  times  hazards  are 
involved. 

Consumer  Reports  stated  that  a  consumer 
given  a  choice  might  want  a  different  com¬ 
promise  between  efficiency  (more  light)  and 
life.  ’The  Subcommittee  Report,  consumer 
articles  and  the  National  Retail  Merchants 
Association  stated,  in  effect,  that  consumers 
desire  to  have  a  choice  between  different 
types  of  bulbs.  The  comments  from  electric 
power  comi>anles  range  anywhere  from  con¬ 
sumers  having  a  preference  for  different 
types  of  bulbs  to  consumers  not  being  con¬ 
cerned  with  specific  bulbs  or  even  under¬ 
standing  the  ratings.  While  some  consumers 
would  not  be  concerned  with  lumen  and  life 
ratings,  the  Commission  feels  a  substantial 
portion  of  the  purchasing  public  would  be 
both  concerned  with  and  benefited  by  such 
ratings. 

When  General  Electric  announced  their 
longer  life  bulbs  they  recognized  applica¬ 
tions  where  the  consumer  may  prefer  longer 
life  to  higher  light  output  and  stated  that 
longer  life  bulbs  give  users  the  opportunity 
to  choose  between  the  convenience  of  mak¬ 
ing  replacements  less  frequently  and  the 
lighting  economy  offered  by  “more  efficient 
standard’’  bulbs.  The  same  announcement 
stressed  the  use  of  “standard"  bulbs  for 
reading,  sewing,  study,  and  where  an  opti¬ 
mum  amount  of  light  is  needed.  This,  in  the 
opinion  of  the  Commission,  constitutes  rec¬ 
ognition  by  the  major  producer  in  the  in¬ 
dustry  of  the  fact  that  consumers  have 
preferences  for  different  types  of  bulbs,  and 
that  basically  the  difference  is  greater  con¬ 
venience  with  longer  life  bulbs  or  more  light 
with  the  “more  efficient  standard”  bulbs.  It 
is  Important  to  note  that  this  comparison 
is  being  made  between  “standard”  750-hour 
bulbs  and  1,500-hour  bulbs. 

In  addition  several  booklets  distributed 
by  electric  power  companies  state  that  there 
are  basically  two  different  types  of  lighting 
arrangements,  one  being  general  or  fill  in 
lighting  where  there  is  a  low  amount  of 
light  throughout  an  area,  and  the  second 
being  local  or  functional  lighting  for  visual 
tasks  such  as  reading,  studying,  working, 
sewing,  etc.  There  would  appear  to  be  two 
types  of  lighting  (general  and  local)  where 
consumers  may  prefer  to  buy  light  bulbs  for 
either  cld^  work  (where  more  light  is 
needed)  or  for  general  lighting  (where  often 
general  convenience  or  inaccessible  fixtures 
are  the  main  consideration  and  a  specific 
amount  of  light  output  is  not  too  impor¬ 
tant)  .  This  is  best  summed  up  by  the  state¬ 
ment  appearing  in  the  Washington  Daily 
News  by  Margaret  Dana  to  the  effect  that 
costs  enter  into  the  situation  but  if  con¬ 
sumers’  choosing  is  boiled  down  to  basic  ele¬ 
ments  they  are  “•  •  •  chiefly  interested  in 
getting  either  good  light  for  reading  or 
working,  or  in  getting  some  light  for  a  long 
time  continuously  without  having  to  change 


the  bulb.”  The  consumer  survey  conducted 
by  the  Commission’s  staff  also  tends  to  sup¬ 
port  the  Commission’s  premise  that  con¬ 
sumers  would  prefer  to  select  light  bulbs  for 
particular  purposes  such  as  reading,  working 
or  convenience  in  changing. 

In  view  of  the  above  the  Commission  con¬ 
cludes  that  a  substantial  portion  of  the  con¬ 
suming  public  prefers  to  purchase  light 
bulbs  for  specific  purposes  and  that  the 
failure  to  make  proper  lumen  and  life  dis¬ 
closures  denies  consiuners  the  benefit  of 
exercising  this  preference. 

O.  Short  life  complaints.  The  record  con¬ 
tains  several  consumer  complaints  to  the 
effect  that  bulbs  do  not  last  as  long  as  they 
should.  The  Consumer  Survey  conducted  by 
the  Commission's  staff  indicated  that  con¬ 
siderable  dissatisfaction  exists  with  respect 
to  bulb  life  since  70  consumers  answered  they 
were  satisfied  with  bulb  life,  but  84  answered 
they  were  not  satisfied  with  bulb  life.  It  is 
also  interesting  to  note  that  122  consumers 
answered  they  were  satisfied  with  the  amount 
of  light  output  for  bulbs  and  only  33 
answered  they  were  not  satisfied. 

The  Commission  had  received  some  indica¬ 
tion  that  the  colled — coil  filaments  may  have 
one  of  the  causes  of  short  life  complaints. 
After  thoroughly  considering  the  Record, 
however,  the  Conunlsslon  feels  that  while 
coiled — coil  filaments  are  apparently  some¬ 
what  more  fragile  than  straight  filaments  or 
colled  filaments,  in  normal  household  usage 
this  should  not  cause  fast  burn-outs  in  the 
case  of  such  lamps. 

Electric  power  companies  stated  they  have 
not  received  a  large  number  of  short  life 
complaints.  It  is  also  Important  to  note  that 
several  Impartial  laboratory  tests  conducted 
using  independent  procedures  resulted  in  rat¬ 
ings  not  significantly  different  from  those 
published  by  the  manufacturers.  It  was  also 
Indicated  in  the  Record  that  some  “long  life" 
bulbs  and  some  Imported  bulbs  did  not  meet 
their  claimed  ratings  and  that  some  bulbs 
are  inferior  in  quality. 

The  Subcommittee  Report  stated  con¬ 
sumers  have  been  dissatisfied  with  the  life 
of  light  bulbs.  The  Commission  feels  the  Sub¬ 
committee’s  criticism  applies  to  the  lives  set 
by  manufacturers  for  “standard"  bulbs  and 
is  not  intended  as  a  complaint  that  such 
bulbs  are  burning  out  before  their  rated  lives. 

The  Commission  is  not  in  a  position  to 
make  firm  conclusions  concerning  the  short 
life  complaints  except  to  the  extent  that 
there  appears  to  be  considerable  consumer 
dissatisfaction  with  bulb  life  and  that  this 
is  probably  due  to  several  factors.  Among 
these  factors  are  consumers  desiring  bulbs 
with  longer  design  lives,  conditions  of  use 
which  can  shorten  bulb  life,  and  the  Inferior 
quality  of  a  very  small  portion  of  bulbs.  Lu¬ 
men  and  life  disclosures  will  enable  con¬ 
sumers  to  decide  which  type  of  bulbs  they 
prefer,  and  to  determine  also  which  bulbs 
consistently  burn  out  too  fast.  If  the  demand 
for  long  life  bulbs  increases,  the  Commission 
is  hopeful  the  industry  will  be  responsive 
to  such  demands.  Short  life  complaints  in¬ 
volving  what  appear  to  be  conditions  of  use 
have  been  made  fairly  consistently  and  per¬ 
haps  a  voluntary  educational  program,  on  the 
part  of  industry  members,  coupled  with  spe¬ 
cific  lumen  and  life  ratings  will  go  a  long 
way  toward  reducing  the  number  of  such 
complaints.  The  quality  problems  where 
bulbs  have  built  in  inferior  quality  can  be 
ferreted  out  through  complaints  from  con¬ 
sumers  and  Industry  members.  Suspected 
bulbs  can  also  be  tested  in  accordance  with 
the  provisions  of  the  Final  Rule. 

The  Commission  is  concerned  with  the 
effect  of  overvoltage  on  bulb  life,  i.e.,  when 
the  supply  voltage  is  higher  than  the  rated 
voltage  of  the  bulb,  the  life  of  the  bulb  is 
susbtantially  decreased.  Voltage  supplied  in 
different  areas  varies  somewhat,  sometimes 
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going  under  and  sometimes  going  over  the 
designated  supply  voltage  and  this  variance 
becomes  an  Important  factor  with  respect  to 
short  bulb  life  since  a  5  percent  increase  In 
supply  voltage  over  the  design  voltage  of  a 
bulb  decreases  bulb  life  to  approximately  68 
percent  of  Its  design  life. 

While  the  Commission  is  aware  of  the  prac¬ 
tical  limitations  and  the  various  other  prob¬ 
lems  Involved,  it  considers  It  Imperative  for 
bulb  marketers  to  assure  that  proper  volt¬ 
age  bulbs  are  furnished  In  every  market. 
Where  the  average  voltage  supplied  in  any 
particular  area  regularly  exceeds  the  desig¬ 
nated  supply  voltage,  Industry  members 
should,  to  the  extent  possible,  furnish  in¬ 
creased  voltage  bulbs  which  make  due  allow¬ 
ance  for  the  excess  voltftge. 

P.  Efficiency  v.  convenience.  The  major 
companies,  maniifacturers  of  the  "standard” 
bulbs  (range  of  750  hours  In  the  higher  watt- 
ages),  contended  that  such  bulbs  are  the 
most  efficient  consistent  with  an  acceptable 
level  of  convenience  for  consumers,  l.e., 
“standard”  bulbs  give  the  lowest  cost  of  light 
taking  the  convenience  of  the  consumer  Into 
consideration.  These  major  companies  stated 
the  biUb  lives.  In  order  to  be  even  more  ef¬ 
ficient,  should  have  shorter  lives  than  the 
present  “standard”  value;  that  the  longer  life 
is  built  in  for  the  convenience  of  consumers. 
Electrical  Construction  and  Maintenance  and 
the  National  Bureau  of  Standards  also  took 
the  same  position  and  two  electric  power 
companies  defended  the  lives  of  the  present 
“standard”  bulbs.  The  Subcommittee  Report, 
however,  questioned  the  major  manufac¬ 
turers’  reasons  fcM*  defending  their  "standard” 
bulb  life  and  suggested  that  “standard”  bulb 
lives  should  be  doubled.  General  Electric,  In 
response  to  the  Subcommittee's  position, 
stated  that  a  standard  line  Is  needed  to 
achieve  economy  of  scale  upon  which  low 
prices  of  bulbs  are  dependent.  G.E.  quoted 
from  Bright’s  book  “Electric  Lamp  Industry” 
to  the  effect  that  the  unqualified  condemna¬ 
tion  of  the  present  average  life  of  “standard” 
bulbs  does  not  seem  Justified. 

Articles  appearing  in  Consumer  Reports 
and  Consumers  Bvilletln  apparently  recognize 
that:  (1)  Good  scientific  motives  can  be  ad¬ 
vanced  for  the  present  “standard”  bulb  life 
(Consumer  Reports) ,  and  (2)  there  is  an  ele¬ 
ment  of  truth  In  the  manufactiuers’  claim 
that,  all  things  considered,  they  are  supply¬ 
ing  bulbs  which  represent  the  best  compro¬ 
mise  between  life  and  light  output  (Con¬ 
sumers  Bulletin).  Considering  the  record  as 
a  whole,  it  would  tend  to  Indicate  that,  gen¬ 
erally  speaking,  many  parties  feel  “standard” 
bulbs  should  be  used  for  reading  and  close 
work,  etc.,  and  that  longer  life  bulbs  should 
be  used  where  convenience  is  an  overriding 
factor.  However,  convincing  arguments  are 
presented  that  the  reduced  light  output  of 
8-10  percent  In  the  case  of  double  life  (1,500- 
hour  higher  wattage  bulbs)  would  not  be 
noticeable  or  Important  to  many  consumers. 
It  Is  also  argued  In  the  Subcommittee  Report 
that  double  life  bulbs  with  the  same  light 
output  as  “standard”  bulbs  but  with  slightly 
Increased  wattage  would  be  advantageous  to 
consumers. 

The  Commission  feels  It  should  not  enter 
Into  the  argtunent  as  to  whether  the  present 
“standard”  bulbs  are  the  most  efficient  or 
whether  their  lives  should  be  Increased. 
Under  the  circiunstances  presented  In  the 
Record,  the  Commission  would  not  appear, 
at  this  time,  to  have  authority  to  provide  an 
appropriate  remedy,  even  If  It  did  decide  bulb 
lives  should  be  increased.  The  Commission 
concludes  therefore,  that  It  cannot  nor 
should  It  attempt  to  decide  what  are  the 
most  efficient  light  bulbs.  In  the  final  analysis 
the  consumer  must  decide  this  for  himself 
and  that  Is  the  precise  reason  for  the  Rule — 
to  enable  consumers  to  decide  for  themselves 
based  upon  lumen  and  life  disclosures. 


In  effect  the  consumer  must  decide  whether 
he  wants  greater  efficiency  or  more  con¬ 
venience,  e.g.,  for  reading  purposes  he  may 
desire  a  Inighter  light — shorter  life  bxilb,  and 
for  an  Inaccessible  celling  fixture  be  may  de¬ 
sire  a  longer  life — less  light  bulb.  The  Com¬ 
mission  fully  realizes  that  there  will  probably 
be  varying  degrees  of  consumer  Interest  In 
lumen  and  life  disclosures  with  some  con¬ 
sumers  being  Interested  In  the  most  detailed 
analvsis  of  the  figures,  and  others  merely 
Interested  In  the  generalization  that  there 
are  two  tyi)e8  of  bulbs,  l.e.,  longer  life  or 
brighter  light.  Some  consiuners  may  be  com¬ 
pletely  Indifferent  to  the  disclosures. 

The  Commission  feels  that.  In  general, 
some  consumers  prefer  more  light — shorter 
life — ^more  efficiency  with  the  consequential 
lower  cost  of  light  (“standard”  bulbs) ,  while 
other  consumers  will  prefer  longer  life — 
less  light — convenience  and  the  consequential 
higher  cost  of  light  If  equal  or  greater  light 
output  Is  desired  (longer  life  bulbs).  The 
question  of  higher  or  lower  cost  is  one  of 
degree  where  some  consumers  would  con¬ 
sider  the  cost  factor  significant  while  others 
would  not,  e.g.,  using  electricity  rate  of  2 
cents  per  kw.-hr.  (kilowatt-hour) ,  an  Increase 
of  50  watts  would  cost  $1  extra  for  1,000 
hours  or  approximately  1  year  of  use.  Some 
other  cohsumers  may  use  "standard” — 
brighter  light  bulbs  under  all  circumstances 
since  they  are  primarily  concerned  with 
large  amounts  of  light,  while  others  may  use 
"standard”  lamps  for  reading  and  working 
purposes,  but  select  longer  life  bulbs.  In 
varying  degrees,  for  convenience.  Still  other 
consumers  may  use  “double  life”  bulbs  and, 
in  some  cases,  save  in  the  cost  of  light  be¬ 
cause  they  are  willing  to  accept  the  reduced 
light  output.  It  must  be  stressed  that  the 
Commission  Is  in  no  way  attempting  to 
point  out  which  type  of  bulb  Is  best  for 
each  consumer;  the  primary  concern  Is  to 
fiunlsh  the  information  to  enable  consumers 
to  make  an  Informed  choice. 

Q.  Acceptable  range  of  light.  Booklets  Is¬ 
sued  by  various  electric  power  companies  list 
a  range  of  footcandles  for  various  specific 
tasks.  This,  in  the  opinion  of  the  Commis¬ 
sion,  tends  to  indicate  that  there  are  ranges 
of  light  which  may  be  acceptable  for  certain 
purposes  and  that  a  specific  and  precise 
amount  of  light  Is  not  always  necessary.  The 
U.S.  Consumer  News  stated  that  a  6  to  10 
percent  reduction  In  light  output  which 
would  result  from  doubling  the  lives  of  the 
present  “standard”  bulbs  Is  an  amount 
which  would  scarcely  be  noticeable.  Con¬ 
gressman  Jack  Brooks,  Chairman  of  the  Sub¬ 
committee,  stated  when  referring  to  General 
Electric’s  announcement  concerning  longer 
life  bulbs  that  a  6  to  10  percent  reduction  in 
light  output  would  not  be  noticeable  to  most 
consumers.  Duro  Test  stated  that  the  dif¬ 
ference  In  light  output  between  a  1,500-hour 
and  a  760-hour  bulb  of  the  same  wattage 
would  be  minor,  but  that  there  would  be 
some  noticeable  difference. 

General  Electric  when  announcing  Its 
longer  life  bulbs  stated  In  effect  that  In  order 
for  consumers  to  enjoy  the  convenience  of 
less  frequent  bulb  changes  they  would  have 
to  pay  more  for  the  cost  of  light  In  order  for 
them  to  obtain  a  given  amount  of  light. 
There  appears  to  be  a  serious  question 
whether  the  reduction  of  up  to  10  percent  In 
the  case  of  the  1,500-hour  bulb  as  compared 
to  a  750-hour  “standard”  bulb  would  be 
noticeable  or  actually  consequential  to  a 
large  number  of  consumers.  In  the  case  of 
the  2,500-hour,  1,500-hour,  and  other  bulbs 
the  larger  decrease  In  light  output  would 
probably  be  noticeable  to  some  consumers. 
The  Commission  feels  the  question  of 
whether  reduced  light  output  would  be  ac¬ 
ceptable  to  some  consumers  Is  a  question 
only  consumers  can  decide  based  on  lumen 
and  life  ratings  and  based  on  their  experi¬ 


ence  with  different  types  of  bulbs.  For  ex¬ 
ample,  one  consumer  may  find  a  6  to  10  per¬ 
cent  reduction  In  light  output  acceptable  for 
use  In  a  reading  lamp,  others  will  not.  S<»ne 
consumers  would  accept  the  reduction  of  15 
percent-25  percent  with  a  2,500-hour  bulb 
for  use  In  a  high  celling  fixture,  but  would 
use  “standard”  bulbs  for  reading  and  other 
lamps.  The  Important  point,  the  Commission 
feels.  Is  that  with  lumen  and  life  ratings 
disclosed  consumers  will  be  able  to  choose 
which  lamp  Is  more  appropriate  for  their 
Intended  purpose  whether  It  be  long  life  or 
brighter  light. 

R.  Cost  factors.  The  prodiicers  of  “stand¬ 
ard”  bulbs  argue  that  “long  life”  bulbs  are 
lower  In'  efficiency  and  result  In  higher 
lighting  costs  for  equal  light.  This  position  is 
supported  by  several  Impartial  parties.  Other 
segments  of  the  industry,  basically  the  man¬ 
ufacturers  of  longer  life  bulbs,  argue  that 
the  “longer  life”  bulbs  (In  the  general  area 
under  5,000  hours)  result  In  the  best  buy 
when  all  factors  are  considered  or  at  least 
furnish  more  convenience.  In  part,  this  posi¬ 
tion  Is  also  supported  by  other  Impartial 
statements  In  the  Record.  Furthermore,  the 
Subcommittee  Report  stated  that  double  life 
bulbs  (double  the  “standard”  bulb  life) ,  with 
a  slight  Increase  In  wattage  to  obtain  light 
equal  to  “standard”  bulbs,  would  cost  the 
consumer  approximately  2.5  percent  per 
bulb  more  or  approximately  5-cent  higher 
cost  for  light  per  year  per  bulb. 

A  cost  analysis,  presented  by  G.E.  compared 
a  10,000-hour  bulb  to  a  750-hour  "standard” 
bulb,  both  100  watts,  and  Is  as  follows: 
10,000-hour  bulb  furnished  65  percent  of  the 
light  output  of  "standard”  bulb;  In  order  to 
obtain  same  amount  of  light  as  “standard”, 
you  would  need  a  155-watt  (hypothetical 
wattage)  10,000-hour  bulb  which  would  re¬ 
sult  In  a  lighting  cost  of  $30.97  over  the 
10.000-hour  rated  life — “standard”  bulb 
would  result  In  total  lighting  ooets  of  $28.03 
over  the  same  period  (using  Industry  esti¬ 
mates  this  would  be  more  than  10  years) ,  or 
$10.94  less  than  the  longer  life  bulb.  It  should 
be  pointed  out  that  a  comparison  between 
the  750-hour  bulb  and  the  10,000-hour  bulb 
presents  an  extreme  example,  and  as  pointed 
out  by  the  Subcommittee,  a  more  realistic 
comparison  Is  made  when  750-hour  bulbs  are 
compared  with  1,600-hoiu:  bulbs. 

An  Interesting  comparison  results  between 
one  industry  member’s  “standard”  100-watt, 
760-hour  bulb  and  their  longer  life,  100-watt 
and  150- watt,  1,600-hour  bulbs. 


Bulb  type 

Bulb 

cost 

Lumens- 

light 

output 

Cost  of  light 
for  1,000  hrs. 

2(!  3^ 

kw.-hr.  kw.-hr. 

760  hr.  100  w . 

1600  hr.  100  w . 

1600  hr.  150  w . 

1500  hr.  109. 6  w . 

..  $0.25 
..  .32 

..  .43 

1700 
•1530 
•  2457 

$2.33 

2.21 

3.29 

$3.33 

3.21 

4.79 

(Subcommittee  bulb). 

..  ».35 

1700 

2.43 

3.53 

>  Estimated  10%  less  than  “standard”  100  watt. 

>  Estimated  10%  less  than  “standard”  150  watt  which 
is  2730  lumens. 

•  Estimated  high — data  would  tend  to  indiaite  lower 
price.  (The  figures  in  the  above  chart  have  been  rounded 
out.) 

The  first  three  Items  are  based  on  bulbs 
actually  available  and  as  can  readily  be  seen 
upgrading  the  wattage  to  150-watts  Increases 
both  the  light  output  and  the  cost  of  light. 
As  suggested  by  the  Subcommittee  Report 
1,600-hour  or  “double  life”  bulbs  can  be 
made  with  light  output  equal  to  "standard” 
bulbs  with  a  slight  increase  In  wattage,  l.e^ 
109.6  watts  to  get  lumen  output  equal  to  100- 
watt  “standard”.  The  fourth  Item  above  gives 
data  for  the  hypothetical  109.6-watt  bulb. 

It  should  be  pointed  out  that  serious  dis¬ 
agreements  do  exist,  as  indicated  In  the 
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Record  with  respect  to  the  factors  which 
should  or  should  not  be  included  In  the 
computation  of  lighting  costs  for  setting  de¬ 
sign  life  and  whether  the  “Incremental"  or 
the  “average”  rate  should  be  used.  These  fac¬ 
tors  would  all  have  an  effect  on  the  computa¬ 
tions  and  the  total  lighting  costs.  The  above 
comparisons  Included  bulb  cost  and  the  2 
cents  and  3  cents  per  kw.-hr.  rates  for  elec¬ 
tricity  to  give  a  general  indication  of  what 
is  involved.  Rates  vary  throughout  the.  coun¬ 
try:  however,  recently  in  the  United  States 
the  average  incremental  rate  was  2  cents  per 
kw.-hr.  and  the  average  rate  was  2.4  cents 
per  kw.-hr. 

Lustra  Corp.  argued  that  bulbs  with  rated 
lives  over  5,000  hours  are  not  acceptable  for 
household  use  because  of  the  substantial  re¬ 
duction  in  light  output.  The  Commission 
feels  that  the  substantial  reduction  in  light 
output  with  5.000-hoiu:  and  over  bulbs  would 
be  observed  either  when  the  consumer  makes 
a  comparison  of  the  ratings  on  the  different 
bulbs,  or  detected  when  the  bulb  is  placed 
in  the  socket.  The  Commission  is  concerned, 
however,  with  the  potential  problem  where 
consumers  may  notice  the  reduced  light  out¬ 
put  and  upgrade  the  wattage  substantially 
thereby  incurring  increased  electricity  costa. 
The  problem  may  be  somewhat  aggravated 
because  a  5,000-hour  bulb  will  last  longer 
than  six  "standard”  bulbs  and  yet  there  is 
only  a  reduction  in  light  output  of  approxi¬ 
mately  25-35  percent,  l.e.,  life  increases  at 
a  far  greater  rate  than  light  output  decreases 
and  this  may  appear  to  be  a  bargain  to  some 
consumers  who  may  not  realize  they  incur 
increased  electricity  costs  to  obtain  more 
light. 

The  Commission  has  considered  requiring 
a  disclosure  for  bulbs  with  rated  lives  5,000 
hours  and  over  to  the  effect  that  such  bulbs 
result  in  higher  power  costs;  however,  it  was 
concluded  that  under  the  circumstances, 
such  bulbs  should  not  be  singled  out  by  re¬ 
quiring  such  a  drastic  remedy.  Furthermore, 
the  proposed  lumen  and  life  ratings  will 
make  consumers  more  fully  aware  of  wattage 
and  the  types  of  bulbs  available.  Consumers 
will,  in  the  opinion  of  the  Commission,  be¬ 
come  aware  of  the  substantial  reduction  in 
light  output,  the  increased  cost  for  electric¬ 
ity  because  of  upgrading  wattage,  and  will 
evaluate  these  factors  when  purchasing  the 
5,000-hour  and  over  bulbs. 

It  is  apparent  that  some  consumers  will  be 
interested  in  the  more  eflOcient  standard 
bulbs  which  present  the  lowest  cost  of  light. 
Other  consumers  will  use  “long  life”  bulbs 
and  be  willing  to  pay  the  increased  costs 
involved  to  obtain  light  output  which  is  near 
that  of  “standard”  bulbs.  The  Subcommit¬ 
tee  Report  suggested  that  the  cost  increase 
involved  with  some  longer  life  bulbs  is  not 
as  great  as  industry  and  other  comparisons 
would  indicate  since  comparisons  are  often 
made  on  the  basis  of  very  long  life  bulbs 
rather  than  double  life  bulbs.  Under  such 
circumstances,  they  stated,  the  compEtrison 
is  not  equitable.  The  Commission  feels  this 
argument  has  merit  and  that  the  lighting 
cost  increases  in  the  case  of  some  of  the 
medium  range  long  life  bulbs  may  be  accept¬ 
able  to  some  consumers.  The  Commission 
would,  however,  stress  that  it  is  not  at¬ 
tempting  to  indicate  to  consumers  the  types 
of  bulbs  which  would  be  most  acceptable 
for  their  own  particular  purposes. 

S.  Economic  effect.  The  Record  would  in¬ 
dicate  that  wide  acceptance  of  double  life 
bulbs  would  reduce  bulb  sales  by  50  percent. 
There  is  also  some  indication  that  one  result 
of  the  Commission’s  rulemaking  proceeding 
might  be  to  increase  the  demand  for  longer 
life  bulbs.  It  is  quite  possible  that  increased 
sales  of  longer  life  bulbs,  in  various  different 
life  ratings,  may  result  from  the  Rtile;  how¬ 
ever,  the  extent  of  any  changes  will  be  en¬ 
tirely  dependent  upon  consumer  demand 
mid  the  industry  response  to  such  demand. 


Some  lamp  industry  members  contended 
that  the  requirement  of  lumen  and  life 
ratings  on  sleeves  would  increase  packaging 
costs  to  small  manufacturers  since  the  same 
containers  are  used  for  more  than  one  type 
and  size  of  lamps.  They  contended  that  uni¬ 
versal  or  interchangeable  containers  cannot 
be  used  if  lumen  and  life  disclosures  must  be 
made  thereon.  It  is  also  suggested  that  such 
additional  cost  could  cause  the  elimination 
of  small  manufacturers  from  the  industry. 

The  Commission  is  aware  of  the  problem 
involved  where  manufacturers  use  inter¬ 
changeable  or  universal  sleeves.  Such  mar¬ 
keters  apparently  sell  bulbs  on  the  basis  of 
the  wattage  and  voltage  ratings  on  the  bulbs 
themselves  and  the  packages  contain  no 
ratings.  It  is  understood  that  bulb  disclosure 
may  present  less  of  a  problem  to  such  manu¬ 
facturers  than  the  sleeve  disclosure.  The 
Commission  has  carefvUly  considered  this 
problem  and  concludes  that  in  the  case  of 
such  interchangeable  sleeves,  the  public  in¬ 
terest  will  be  fully  protected  if  lumen  and 
life  disclosures  are  given  on  the  bulbs  only, 
provided  such  disclosures  are  clearly  visible 
at  the  point  of  sale.  (See  proviso  (a)  of 
Final  Rule.) 

T.  Bulb  availability.  Consumer  News,  Inc., 
suggested  in  effect  that  the  disclosures  re¬ 
quired  by  the  Rule  will  not  be  a  guarantee 
that  consumers  will  have  an  adequate  choice 
of  biilbs  but  the  disclosures  will,  at  least, 
make  possible  some  pressure  from  the  public 
for  products  not  now  generally  available. 
'The  Record  also  suggested  that  longer  life 
bulbs  are  not  readily  available  and  that  some 
major  manufacturers  would  appear  to  be 
discouraging  the  use  of  their  longer  life 
bulbs  by  claiming  that  their  “standard” 
bulbs  are  more  efficient.  The  Commission  is 
aware  of  the  arguments  concerning  more  effi¬ 
cient  standard  vs.  convenient  long  life  bulbs 
as  discussed  throughout  the  Record,  and  it 
is  not  the  intention  of  the  Commission  to 
question  such  claims  of  manufacturers  or 
others  as  long  as  they  are  presented  in  an 
honest  forthright  manner.  The  Commission 
is  concerned,  however,  with  the  problem  of 
b\ilb  availability,  and  it  is  hoped  that  con¬ 
sumers  will  have  an  adequate  choice  of  bulbs. 
If  the  demand  for  longer  life  bulbs  increases, 
and  industry  members  do  not  respond  there¬ 
to,  industry  practices  will  be  closely  scruti¬ 
nized  on  an  individual  basis  to  determine 
whether  any  statutes  administered  by  the 
Commission  are  being  violated. 

U.  Krypton  bulbs.  Bulbs  have  been  intro¬ 
duced  in  the  last  few  years  which  are  filled 
with  krypton  gas  instead  of  the  usual  argon- 
nitrogen  gas.  This  type  bulb,  when  wattage 
remains  the  same,  results  in  an  increase  in 
bulb  life  of  50  percent  with  no  loss  in  light 
output;  or  an  increase  in  light  output  of  7 
percent  if  life  remains  the  same.  Such  bulbs 
are  generally  more  expensive  than  standard 
lamps  and  would  appear  at  present  to  be  an 
extension  to  the  regular  product  line.  Kryp¬ 
ton  bulbs  are  not,  to  the  extent  indicated, 
in  accord  with  the  scientific  principle,  longer 
life — ^less  light;  but  the  Commission  feels 
that  the  introduction  of  krypton  bulbs  can 
result  in  even  greater  deception  unless  lumen 
and  life  disclosures  are  furnished  for  all 
bulbs,  i.e.,  in  addition  to  the  regular  bulbs 
krypton  bulbs  are  now  available  where  longer 
life  is  obtainable  to  some  extent  without 
a  reduction  in  light  output. 

V.  Guarantees.  Consumers  have  stated 
that  certain  g;uarantees  are  mentioned  on 
sleeves  and  in  advertisements  where  there 
is  no  disclosure  of  the  manufacturer’s  name 
and  that  consumers  cannot  remember  where 
they  purchased  the  bulbs.  Obviously  pur¬ 
chasers  would  need  this  to  seek  performance 
\mder  the  guarantee.  A  review  of  industry 
guarantees  indicates  other  failures  to  dis¬ 
close  adequate  information. 

It  should  be  called  to  the  attention  of  in¬ 
dustry  members  that  the  Guides  Against 


Deceptive  Advertising  of  Guarantees  issued 
by  the  Commission  would  apply  to  advertise¬ 
ments  or  labeling  for  light  bulbs  and  that 
the  provisions  of  these  guides  should  be 
followed  wherever  “guaranteed”  or  similar 
words  are  used.  Copies  of  these  guides  may 
be  Obtained  by  sending  a  request  to  the 
Commission. 

W.  The  Commission’s  authority.  The  As¬ 
sociation  of  National  Advertisers,  Inc.,  ex¬ 
pressed  its  disapproval  of  this  rulemaking 
proceeding  and  contended  that  the  proceed¬ 
ing  is  beyond  the  authority  of  the  Commis¬ 
sion  and  contrary  to  the  public  interest.  ’The 
Association  further  contended  that  the  Com¬ 
mission  lacks  authority  when  it  seeks  to  man¬ 
date  expressed  recital  of  information  in 
cases  where  the  advertiser  has  not  made  an 
affirmative  representation  which  would  be 
false  or  misleading  absent  such  further 
explanation. 

’The  Commission’s  authority  for  issuing 
trade  regulation  rules  was  discussed  at 
length  in  the  Cigarette  Rule  (’Trade  Regula¬ 
tion  Rule  for  the  Prevention  of  Unfair  or 
Deceptive  Advertising  and  Labeling  of  Cig¬ 
arettes  in  Relation  to  the  Health  Hazards  of 
Smoking  and  Accompanying  Statement  of 
Basis  and  Piupose  of  the  Rule,  pp.  127-150.) , 
and  the  Commission  concluded  that  a  Trade 
Regulation  Rule  is  “•  •  •  within  the  scope 
of  the  general  grant  of  rulemaking  author¬ 
ity  in  Section  6(g)  [of  the  Federal  Trade 
Commission  Act],  and  authority  to  promul¬ 
gate  it  is,  in  any  event,  implicit  in  section 
5(a)(6)  (of  the  Act]  and  in  the  purpose 
and  design  of  the  ’Trade  C<Mnml88ion  Act  as 
a  whole”  (Cigarette  Rule,  p.  150).  ’The 
Commission  sees  no  reason  to  change  the 
position  it  has  taken  previously. 

With  respect  to  affirmative  representations 
and  the  failure  to  disclose  material  facts, 
this  subject  was  also  fully  discussed  in  the 
Cigarette  Rule,  pages  87  through  93;  and 
as  indicated  therein  the  Commission’s  au¬ 
thority  to  require  affirmative  disclosures  in 
cases  of  deception  has  been  firmly  estab¬ 
lished.  With  respect  to  light  bulbs  specifically 
the  subject  of  deception  has  been  discussed 
elsewhere  in  this  statement  of  basis  and 
piupose. 

X.  Conclusions.  On  the  basis  of  the  Record 
of  the  Trade  Regulation  Rule  proceeding,  in¬ 
cluding  those  portions  referred  to  in  para¬ 
graphs  A  to  W  of  this  Statement,  the  Commis¬ 
sion  concludes  that  the  failure  to  disclose 
lumens,  life,  cost  and  other  data  has  the 
capacity  to  mislead  and  deceive  purchasers 
and  prospective  purchasers,  and  that  such 
practice  is  violative  of  section  6  of  the  Fed¬ 
eral  ’Trade  Commission  Act.  Therefore,  the 
Commission  concludes  that  the  Issuance  of 
the  Trade  Regulation  Rule  herein  requiring 
the  dlclosure  of  lumen,  life,  wattage,  voltage, 
cost  and  other  data  by  the  lamp  industry  is 
required  as  shown  by  that  Record,  and  is  In 
the  public  interest. 

T.  Effective  date  of  final  rule.  The  Com¬ 
mission  has  given  careful  consideration  to 
requests,  by  affected  parties,  that  a  reason¬ 
able  length  of  time  be  allowed  to  afford  them 
opportunity  to  bring  their  labeling  into  con¬ 
formity  with  the  provisions  of  the  Rule.  In 
view  of  the  problems  than  are  apparently 
involved,  and  to  allow  the  smooth  transition 
of  packaging  and  advertising  materials  the 
Commission  feels  that  some  extension  of  time 
for  the  effective  date  of  the  Rule  is  reason¬ 
able.  Accordingly,  with  respect  to  all  forms 
of  labeling  and  packaging  for  lamps  leaving 
the  manufacturing  plant  the  Rule  will  be¬ 
come  effective  6  months  from  date  of  promul¬ 
gation.  Likewise,  for  all  forms  of  advertis¬ 
ing,  and  sales  promotional  material  includ¬ 
ing  radio  and  television  advertisements,  the 
Rule  will  become  effective  6  months  from 
date  of  promulgation. 

[F.R.  Doc.  70-9349;  Filed,  July  22,  1970; 

8:45  a.m.] 
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Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  G — PROCUREMENT 

PART  591— GENERAL  PROVISIONS 
Corrections 

1.  P.R.  Doc.  70-2661,  appearing  at  35 
P.R.  4123  through  4131,  March  5,  1970, 
is  corrected  by  inserting  a  title  for  Sub¬ 
part  I  immediately  preceding  §  591.908, 
as  follows: 

Subpart  I — Responsible  Prospective 
Contractors 

2.  P.R.  Doc.  70-6806,  appearing  at  35 
P.R.  8554  through  8567,  June  3,  1970,  is 
corrected  by  revising  §§  591.650  and 
591.1004,  as  follows: 

§  591.650  Fraud  or  rriniinal  conduct. 

(a)  Prompt  reporting  of  allegations 
of  fraud  or  criminal  conduct  in  connec¬ 
tion  with  procurement  activities,  and  of 
all  other  irregularities  which  could  lead 
to  debarment  or  suspension  of  a  con¬ 
tractor  or  to  judicial  or  administrative 
action  against  military  personnel  or  ci¬ 
vilian  employees  of  the  Department  of 
the  Army  is  of  extreme  importance  to 
the  proper  supervision  of  procurement 
activities.  When  the  report  pertains  to 
military  personnel  or  civilian  employees, 
the  content  of  the  report  set  forth  in 
§  1.608-2  of  this  title  shall  be  amended 
as  appropriate.  Notification  to  the  Fed¬ 
eral  Bureau  of  Investigation  pursuant  to 
AR  27-10,  submission  of  a  “Blue  Bell" 
report  pursuant  to  AR  1-55,  or  submis¬ 
sion  of  a  litigation  r^)ort  pursuant  to 
AR  27-40  does  not  eliminate  the  report¬ 
ing  requirement  in  §  1.608  of  this  title. 

(b)  Within  the  Department  of  the 
Army  the  requirement  for  reporting 
under  §  1.608-1  (a),  (b),  (d),  (e),  and 
(f)  of  this  title  is  based  upon  the  exist¬ 
ence  of  reason  to  suspect  that  one  or 
more  of  the  enumerated  offenses  or  acts 
has  been  committed.  This  is  a  lesser 
standard  than,  and  not  necessarily  re¬ 
lated  to,  the  standard  used  by  the  Secre¬ 
tary  or  his  authorized  representative 
vmder  §  1.605-1  of  this  title  in  determin¬ 
ing  whether  to  suspend.  For  example,  if 
there  is  sufficient  iriformation  to  warrant 
an  Inquiry  of  such  matters  by  a  contract¬ 
ing  officer,  auditor,  inspector.  Military 
Police  criminal  investigator,  or  if  the 
matter  has  been  referred  to  the  Federal 
Bureau  of  Investigation,  there  exists 
sufficient  suspicion  to  make  an  initial 
report. 

(c)  When  a  contractor  has  been  added 
to  the  consolidated  list  in  §  1.601  of  this 
title,  or  allegations  of  fraud  or  criminal 
conduct  in  connection  with  procurement 
activities  are  reported,  the  reporting 
agency  shall  make  a  determination  as 
to  whether  a  review  also  shall  be  made 
of  contractual  relationships  'with  the 
contractor  and  its  affiliates.  The  review, 
if  made,  shall  cover  a  period  of  2  years, 
or  longer  if  considered  necessary  to 
determine  whether  there  is  procurement 
fraud  or  other  criminal  conduct  and 
whether  the  Government  may  have  any 
basis  for  recovery  of  damages,  or  pay¬ 


ments  from  the  contractor  in  connec¬ 
tions  with  such  other  procurement  activ¬ 
ities.  Results  of  the  review  shall  be 
reported  through  procurement  channels 
to  the  addressee  in  §  591.150(b)  (2)  (ex¬ 
empt  report,  paragraph  7-2t,  AR  335-15) . 

(d)  Appropriate  legal  personnel  who 
have  cognizance  of  the  legal  aspects  of 
contracts  in  the  field  (see  §  591.403-15) 
and  the  Advisor  on  Fraud  Matters  to  the 
Assistant  Secretary  of  the  Army  (Instal¬ 
lations  and  Logistics)  shall  review  each 
pending  fraud  matter  to  determine  the 
adequacy  of  the  scope  of  the  investiga¬ 
tion  made  or  being  requested. 

§  591.1004  Disclosure  of  information 
prior  to  award. 

(a)  For  proposed  unclassified  nego¬ 
tiated  procurements  estimated  to  exceed 
$100,000  and  which  involve  competition, 
the  marking  “For  Official.  Use  Only” 
shall  be  applied  in  accordance  with 
AR  340-16  to— 

(1)  Quotations  for  proposals  and 
related  working  papers,  and 

(2)  Requests  for  approvals  of  awards 
of  negotiated  contracts. 

This  protective  marking  shall  remain  in 
effect  until  negotiations  have  been  com¬ 
pleted  and  the  resultant  contract 
awarded. 

(b)  Contracting  officers  shall  consider 
using  the  protective  marking  for  other 
sensitive  types  of  information  associated 
with  imclassified  procurement  actions, 
giving  due  consideration  to  the  magni¬ 
tude  of  workload  involved.  The  marking 
of  certain  information  received  in  con¬ 
fidence  from  private  industry,  regard¬ 
less  of  the  monetary  value  of  the  pro¬ 
curement  involved,  is  governed  by  AR 
340-16. 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

IP.R.  Doc.  70-9464;  Filed,  July  22,  1970; 
8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 

PART  5A-1— GENERAL 

Subpart  5A-1.7 — Small  Business 
Concerns 

1.  Section  5A-1.703-2(b)  is  revised 
and  §  5A-1.703-2(e)  is  amended  as 
follows: 

§  5.\— 1.703— 2  Protest  regarding  small 
business  status. 

«  •  •  •  • 

(b)  When  the  solicitation  provides  for 
a  total  or  partial  small  business  set- 
aside,  or  a  labor  surplus  area  set-aside, 


it  is  essential  that  the  applicable  small 
business  size  standard  be  set  forth  clearly 
in  the  schedule  (see  §§  1-1,706-5 (c)  and 
1-1.706-6 (c)  of  this  title).  In  addition, 
the  following  notice  shall  be  included  in 
all  solicitations: 

Notice  Concerning  Size  Status 

Any  bidder  wbo  has  a  question  as  to 
whether  he  is  or  is  not  a  small  business  con¬ 
cern  shall  contact  the  nearest  office  of  ttie 
Small  Business  Administration  for  guidance 
and  assistance. 

The  Small  Business  Representation  appear¬ 
ing  on  page  2  of  the  solicitation  is  a  material 
representation  of  fact  upon  which  the  Gov¬ 
ernment  relies  when  making  award.  If  it 
is  later  determined  that  the  Small  Business 
Representation  was  erroneous,  and  the  con¬ 
tractor  was  not  a  small  business  concern  on 
the  date  of  award  of  this  contract,  the  con¬ 
tract  may  be  canceled  by  the  Government 
and  the  contractor  charged  with  any  damages 
sustained  by  the  Government  as  a  result  of 
such  cancellation. 

•  •  *  •  • 

(e)  If  a  protest  regarding  small  busi¬ 
ness  size  status  is  received  after  expira¬ 
tion  of  the  5 -day  period  specified  in 
§  1-1.703  of  this  title,  or  if  the  protest  is 
received  after  contract  award,  tlie  matter 
shall  be  presented  to  SBA  (unless  there 
is  obviously  no  validity  to  the  protest 
as  in  the  case  where  SBA  has  recently 
determined  the  size  status  of  the  firm 
in  question)  on  the  basis  that  the  con¬ 
tracting  officer  questions  the  size  status 
of  the  firm  involved.  The  contract¬ 
ing  officer’s  reasons  for -raising  the 
questions  should  be  stated  and  copies 
of  the  pertinent  available  documents 
should  be  furnished  to  SBA.  If  SBA 
determines  that  the  concern  in  questicm 
is  not  a  small  business  concern,  the  fol¬ 
lowing  action  shall  be  taken. 

•  *  •  ♦  * 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  5A-2  Is 
amended  to  add  the  following: 

Sec. 

5A-2.303-70  No  bid  response. 

Subpart  5A-2.2 — Solicitation  of  Bids 

1.  Section  5A-2.201-70  is  amended  as 
follows: 

§  5.4—2.201—70  Forms  to  be  used. 

*  •  *  •  * 

(a)  Standard  Form  33,  Solicitation, 
Offer,  and  Award,  November  1969  edi¬ 
tion. 

•  *  •  *  • 

(c)  Standard  Form  32,  General  pro¬ 
visions  (Supply  Contract),  November 
1969  edition. 

♦  *  »  *  * 

(e)  GSA  forms  containing  standard¬ 
ized  supplemental  provisions. 

(1)  GSA  Form  1424,  GSA  Supplemen¬ 
tal  Provisions,  Jime  1970  edition,  shall 
be  incorporated  by  reference  in  each  so¬ 
licitation  for  offers,  except  solicitations 
for  offers  under  the  AID  buying  pro* 
gram,  by  using  the  following  provision: 

GSA  Form  1424,  GSA  Supplemental  Provi¬ 
sions,  June  1970  edition,  receipt  of  which  U 
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acknowledged  by  the  bidder,  Is  hereby  Incor¬ 
porated  by  reference.  A  copy  of  OSA  Form 
1424,  If  not  enclosed,  is  available  upon 
request. 

*  *  •  •  • 

2.  Section  5A-2.201-78  is  revised  to 
read  as  follows : 

§  3.V— 2.201— 78  Inspection  at  source. 

la)  The  following  provision  shall  be 
included  in  solicitations  for  offers  when 
it  is  determined  that  inspection  is  to  be 
performed  at  source.  This  provision  is 
included  in  GSA  Form  1424  as  Article 
5(a)  and  becomes  applicable  where  the 
solicitation  so  provides. 

(b)  When  source  inspection  is  speci¬ 
fied  in  the  solicitation,  space  must  be 
provided  for  entering  the  information 
called  for  by  paragraph  (2)  of  the 
provision. 

(c)  The  second  sentence  of  paragraph 
(2) ,  concerning  inspection  of  supplies  of 
foreign  origin,  may  be  waived  (1)  where 
inspection  services  are  available  from 
another  Federal  agency  on  the  basis  of 
its  primary  inspection  cognizance  in  a 
geographic  area  (2)  where  an  inspec¬ 
tion  interchange  agreement  exists  with 
another  agency  concerning  inspection  at 
a  contractor’s  plant  (3)  where  procure¬ 
ments  are  to  be  made  for  AID  which 
specify  the  area  of  source,  or  (4)  where 
other  considerations  will  assure  more 
economical  and  effective  inspection  con¬ 
sistent  with  the  best  interests  of  the  Gov¬ 
ernment.  When  this  portion  of  the 
provision  is  to  be  waived,  an  express 
statement  to  that  effect  shall  be  made  in 
the  Schedule.  Any  such  decision  should 
be  fully  coordinated  with  the  appropri¬ 
ate  quality  control  representative. 

Source  Inspection 

(1)  Supplies  to  be  furnished  under  this 
contract  will  be  Inspected  at  source  by  the 
Government  prior  to  shipment  from  the 
manufacturing  plant  or  other  faculty  desig¬ 
nated  by  the  Ciontractor,  unless  (a)  the  Con¬ 
tractor  is  notified  otherwise  in  writing  by 
the  Contracting  Officer  or  his  designated  rep¬ 
resentative,  or  (b)  the  Contractor  or  his 
subcontractor,  pursuant  to  a  Quality  Assur¬ 
ance  or  Quality  Approved  Manufacturer 
Agreement  with  the  General  Services  Ad¬ 
ministration,  is  authorized  to  issue  a  cer¬ 
tificate  covering  such  supplies  at  the  time  of 
shipment. 

(2)  Offerors  will  be  required  to  specify  the 
name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will 
be  available  for  inspection,  indicating  the 
item  number(s)  to  which  each  applies.  A 
contract  will  be  awarded  only  to  the  respon¬ 
sible  offeror  (1)  who  agrees  to  deliver  the 
item(s)  specified  by  the  contract  from  a 
plant  or  warehouse  within  the  United  States 
(Including  Puerto  Rico  and  the  Virgin  Is¬ 
lands)  that  is  equipped  to  perform  all  tests 
required  by  the  contract  and  specifications, 
to  evidence  conformance  therewith,  or  (U) 
who  will  arrange  with  a  testing  laboratory  in 
the  United  States,  acceptable  to  the  Govern¬ 
ment,  to  perform  the  required  tests. 

(3)  Inspection  responsibility  will  be  as¬ 
signed  to  the  Quality  (Control  Division  of  the 
GSA  regional  office  having  jurisdiction  over 
the  State  in  which  the  Contractor’s  or  sub¬ 
contractor’s  plant  or  other  designated  point 
for  source  inspection  is  located  (addresses 
and  States  covered  for  each  Qualiiy  Control 
Division  are  shown  on  GSA  Form  2022,  copy 
of  which,  if  not  previotisly  furnished,  is  ob¬ 
tainable  upon  request) .  The  Contractor  shall 


notify,  or  arrange  for  his  subcontractor  to 
notify,  that  office  at  least  10  days  prior  to 
the  date  when  supplies  will  be  ready  for  in¬ 
spection.  Shipments  shall  not  be  made  until 
released  by  the  Quality  Control  Division  un¬ 
less  release  is  otherwise  authorized  under 
terms  of  a  currently  applicable  Quality  As¬ 
surance  or  Quality  Approved  Manufacturer 
Agreement. 

Subpart  5A-2.3 — Submission  of  Bids 

Section  5A-2.303-70  is  added  to  read 
as  follow’s; 

§  5.4—2.303—70  No  bid  response. 

Contracting  Officers  are  not  author¬ 
ized  to  remove  names  of  prospective  bid¬ 
ders  from  the  FSS  computerized  na¬ 
tional  bidders  mailing  list  for  lack  of 
response  to  solicitations  for  offers.  To  re¬ 
duce  processing  of  unnecessary  mail,  the 
following  statement  shall  be  includ^  in 
solicitations  for  offers. 

“No  Bio”  Response  Not  Required 

(Due  to  introduction  of  computerized 
mailing  lists.  Federal  Supply  Service  practice 
with  respect  to  paragraph  6,  SF  33A,  is  clari¬ 
fied  as  follows: )  If  Not  Bidding,  Do  Not  Send 
Any  Response.  You  Will  Be  Kept  on  the  FSS 
Bidders  List  Until  the  Next  Circularization  of 
All  Addressees  on  the  List.  If  You  Wish  Ear¬ 
lier  Removal  Send  Letter  to  General  Services 
Administration,  Federal  Supply  Service,  Na¬ 
tional  Maintenance  Center,  Denver,  Colorado 
80225. 


PART  5A-7— CONTRACT  CLAUSES 

Subpart  5A— 7.1 — Fixed-Price  Supply 
Contracts 

1.  Section  5A-7.101-5  is  revised  to  read 
as  follows: 

§  3A— 7.101— 5  Inspection. 

In  addition  to  Article  5  of  Standard 
Form  32,  the  following  clauses  shall  be 
used: 

Inspection 

(a)  Source  inspection  (Use  provision  pre¬ 
scribed  in  !  5A-2.201-78) . 

(b)  Additional  costs  of  inspection  and 
testing.  The  contractor  will  be  charged  for 
any  additional  costs  of  Government  inspec¬ 
tion  and  test  when  (1)  supplies  are  not  ready 
at  the  time  such  inspection  and  test  is  re¬ 
quested  by  the  Contractor,  or  (2)  when  re- 
insi)ectton  or  retest  is  necessitated  by  prior 
rejection.  See  Article  6(c)  of  Standard  Form 
32.  When  such  inspection  and  test  is  per¬ 
formed  by  or  under  the  direction  of  the  Gen¬ 
eral  Services  Administration,  charges  will  be 
at  the  rate  of  $8  per  man-hoiu:  if  the  inspec¬ 
tion  is  at  a  GSA  depot,  $11  per  man-hour, 
plus  travel  costs  Incurred,  if  the  inspection  is 
at  any  other  location,  and  $10  per  man-hour 
for  laboratory  testing;  except  that  when  a 
testing  facility  other  than  a  Federal  Supply 
Service  laboratory  performs  all  or  part  of  the 
required  tests,  the  Contractor  shall  be 
assessed  the  actual  amount  of  the  costs  in¬ 
curred  by  the  Government  as  a  result  of  test¬ 
ing  in  such  a  facility.  When  inspection  is 
performed  by  or  imder  the  direction  of  any 
agency  other  than  the  General  Services  Ad¬ 
ministration,  the  same  charges  may  be  used 
or  such  agency  may  assess  their  costs  for 
performing  the  inspection  and  testing. 

(c)  Contractor  inspection  responsibility. 
The  inspection  system  required  to  be  main¬ 
tained  by  the  Contractor  tmder  Article  6(e) 
of  Standard  Form  32  may  be  the  Contractor’s 
own  facilities  or  any  other  inspection  facili¬ 
ties  or  services  acceptable  to  the  Government. 


It  shall  be  utilized  to  perform  all  inspections 
and  tests  of  materials  and  components  prior 
to  incorporation  into  end  articles  and  for 
such  end  articles  prior  to  offering  the  end 
articles  for  delivery  under  the  contract.  The 
Contractor  is  responsible  for  controlling 
product  quality  and  for  offering  to  the  Gov¬ 
ernment  for  acceptance  only  those  supplies 
and  services  that  conform  to  contract  re¬ 
quirements  and  for  maintaining  objective 
evidence  of  this  conformance.  Records  shall 
be  available  for  review  by  the  Government 
representative  and  copies  of  individual  rec¬ 
ords  shall  be  furnished  him  upon  request. 
The  right  is  reserved  to  the  Government  to 
evaluate  the  acceptability  and  effectiveness 
of  the  Contractor’s  inspection  system  prior 
to  award  and  periodically  during  the  con¬ 
tract  period.  In  no  event  shall  the  Govern¬ 
ment’s  right  to  Inspect  and  test  completely 
any  and  all  lots  offered  for  delivery  under 
the  contract  be  waived.  Failure  of  the  Con¬ 
tractor  to  maintain  an  acceptable  inspection 
system  as  provided  in  Article  5(e)  and  in  this 
clause  may  result  in  termination  of  the  con¬ 
tract  imder  Article  11  of  the  General 
Provisions. 

(d)  Quality  assurance  or  quality  approved 
manufacturer  agreement.  All  of  the  terms 
and  conditions  of  any  existing  Quality  As¬ 
surance  or  Quality  Approved  Manufacturer 
Agreement  entered  into  by  the  Contractor 
and/or  his  supplier  and  the  Government  are 
hereby  incorporated  in  this  contract  and 
made  a  part  hereof. 

(e)  Inspection  and  receiving  reports.  When 
supplies  will  be  Inspected  on  the  premises  of 
the  Contractor  or  a  subcontractor,  the  Con¬ 
tractor  shall  be  responsible  for  preparation 
and  distribution  of  inspection  documents  as 
follows:  (i)  DD  Form  250,  Material  Inspec¬ 
tion  and  Receiving  Report,  for  deliveries  to 
military  agencies,  or  (il)  GSA  Form  308, 
Notice  of  Inspection,  for  deliveries  to  GSA 
or  other  civilian  agencies.  When  required,  the 
Contractor  will  be  furnished  a  supply  of  GSA 
Form  308  and/or  DD  Form  250,  and  complete 
instructions  for  their  accomplishment  and 
distribution. 

(f)  Point  of  acceptance.  (Use  provision 
prescribed  in  §  5A-14.203.) 

(g)  Availability  of  records.  In  addition  to 
any  other  requirement  of  the  contract,  the 
contractor  shall  maintain  and  make  available 
to  the  contracting  officer  or  his  authorized 
representative,  for  the  duration  of  the  con¬ 
tract  and  6  months  (180  days)  thereafter, 
records  showing  the  following  information 
for  each  purchase  order  received  under  the 
contract:  (1)  Order  number;  (2)  date  order 
received;  (3)  quantity  ordered;  (4)  date 
scheduled  into  production;  (5)  batch  or  lot 
number,  if  applicable;  (6)  date  inspected 
and/or  tested;  (7)  date  available  for  ship¬ 
ment;  and  (8)  date  shipped  or  date  service 
completed. 

2.  Section  5A-7.101-8(b)  is  amended 
as  follows: 

§  5.4—7.101—8  .4s«<ignnient  of  claims. 

*  •  •  *  * 

(b)  *  ’»  * 

Assignment  of  Claims 

If  this  is  a  requirement  or  indefinite 
quantity  contract,  under  which  more  than 
one  agency  may  place  orders.  Article  8(a)  of 
Standard  Form  32  is  inapplicable  and  the 
following  is  substituted  therefor: 

*  •  *  •  • 

3.  Section  5A-7.101-10  is  revised  to 
read  as  follows: 

§  5A— 7.101— 10  Examinatitm  of  records. 

In  addition  to  the  Examination  of 
Records  claiise  in  Standard  Form  32,  the 
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clause.  Examination  of  Records  by  GSA, 
shall  be  used  as  prescribed  in  §  5-53.303 
of  this  title. 

4.  Section  5A-7.101-11  Is  revised  to 
read  as  follows: 

§  5A-7.101-11  Default. 

(a)  In  addition  to  Article  11  of  Stand¬ 
ard  Form  32,  the  following  clause  shall  be 
included  in  Federal  Supply  Schedule 
contracts: 

Default  (Orders  Under  Federal  Supply 
Schedule) 

In  addition  to  Article  11  of  Standard  Form 
32,  the  following  shaU  apply  with  respect  to 
Federal  Supply  Schedule  contracts  only; 

When  the  Contracting  Officer  has  termi¬ 
nated  the  right  of  a  Contractor  to  proceed 
with  all  further  deliveries,  thereafter  Gov¬ 
ernment  agencies  and  activities  required  to 
use  the  contract  as  a  primary  source  of  sup¬ 
ply,  may  purchase  in  accordance  with  pre¬ 
scribed  procedures  the  articles  or  services 
covered  by  the  termination  without  furnish¬ 
ing  the  defaulting  Contractor  orders  there¬ 
for,  and  any  excess  cost  over  the  original 
contract  price  shaU  be  charged  to  the  de¬ 
faulting  Contractor  and  his  sureties  (if 
any) :  Provided,  That  the  default  resulting 
in  the  termination  was  not  excusable  under 
subparagraph  (c)  of  Article  11  of  the  Gen¬ 
eral  Provisions.  This  subparagraph  shall  also 
apply  to  each  order  accepted  by  the  Con¬ 
tractor  from  an  activity  not  required  to  use 
the  contracts  as  a  primary  source  of  supply 
but  permitted  under  the  contract  to 
place  orders  subject  to  acceptance  by  the 
Contractor. 

Any  ordering  office  may,  in  respect  to  any 
one  or  more  purchase  orders  placed  by  it 
under  the  contract,  exercise  the  same  right 
of  termination,  acceptance  of  Inferior  ar¬ 
ticles  or  services,  and  assessment  of  excess 
cost  as  might  the  Contracting  Officer,  except 
that  when  failure  to  deliver  articles  or  serv¬ 
ices  is  alleged  by  the  Contracts  to  be  ex¬ 
cusable,  the  determination  of  whether  the 
failure  is  excusable  shall  be  made  only  by 
the  Contracting  Officer  of  the  General  Serv¬ 
ices  Administration,  to  whom  such  allega¬ 
tion  shall  be  referred  by  the  ordering  office 
and  from  whose  determination  appeal  may 
be  taken  as  provided  in  the  clause  of  this 
contract  entitled  "Disputes”. 

(b)  In  some  recent  decisions  where 
the  Government  had  terminated  con¬ 
tracts  for  default,  the  actions  were  upset 
on  the  finding  that  the  Government  had 
waived  its  right  to  require  performance 
as  stated  in  the  contract.  To  protect  the 
Government’s  Interest  in  this  regard,  the 
following  provision  shall  be  included  in 
all  solicitations. 

Waiver  of  Delivery  Schedule 

None  of  the  following  shall  be  regarded 
as  an  extension,  waiver,  or  abandonment  of 
the  delivery  schedule  or  a  waiver  of  the 
Government’s  right  to  terminate  for  default: 
(1)  Delay  by  the  Government  in  terminating 
for  default;  (ii)  Acceptance  of  delinquent 
deliveries;  and  (ill)  Acceptance  or  approval 
of  samples  submitted  either  after  default  in 
delivery  or  in  Insufficient  time  for  the  Con¬ 
tractor  to  meet  the  delivery  schedule. 

Any  assistance  rendered  to  the  Contractor 
on  this  contract  or  acceptance  by  the  Gov¬ 
ernment  of  delinquent  goods  or  services 
hereunder,  will  be  solely  few  the  purpose  of 
mitigating  damages,  and  is  not  to  be  con¬ 
strued  as  an  Intention  on  the  part  of  the 
Government  to  condone  any  delinquency, 
or  as  a  waiver  of  any  rights  the  Government 
may  have  under  subject  contract. 


5.  Section  5A-7.101-82  Is  revised  to 
read  as  follows: 

§  5A— 7.101— 82  Guaranteed  shipping 
weight  and  cube. 

A  clause  substantially  as  follows  shall 
be  included  in  solicitations  where  gttar- 
anteed  shipping  weights  and/or  dimen¬ 
sions  are  required  for  realistic  evaluation 
of  freight  costs  (see  §  1-19.202-3  of  this 
title) .  Where  guaranteed  shipping 
weight  and/or  cube  information  is  to  be 
furnished  by  offerors,  space  for  entering 
such  information  must  be  provided  in 
the  Schedule. 

Guaranteed  Maximum  Shipping  Weights 

•  •  •  «  » 

PART  5A-12— LABOR 

The  table  of  contents  for  Part  5A-12 
is  deleted  and  §§  5A-12.203,  5A-12.303-1, 
and  5A-12.604  are  deleted. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
41  CFR  5-1.101  (c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  60  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier  upon  availability  of  revised  GSA 
Form  1424. 

Dated:  July  15, 1970. 

H.  A.  Abersfeller, 

Commissioner . 

Federal  Supply  Service. 

[FJl.  Doc.  70-9523;  Filed,  July  22,  1970; 

8:51  a.m.I 

Chapter  5B — Public  Buildings  Service, 

General  Services  Administration 

PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  SB— 2.2 — Solicitation  of  Bids 

Unit  Prices 

This  amendment  provides  for  a  minor 
editorial  change  in  §  5B-2. 202-71,  au¬ 
thorizes  the  use  of  unit  prices  on  work 
initially  Included  in  construction  con¬ 
tracts,  and  specifies  provisions  and  mod¬ 
ifications  that  must  be  included  in  the 
bidding  and  contract  documents  when 
unit  prices  are  required. 

Section  5B-2.202-71  is  amended  by  re¬ 
vising  paragraph  (a)  as  follows; 

§  3B— 2.202— 71  Ba»e  bid  and  alternate 
prices. 

(a)  Normally,  invitations  should  not 
require  bids  on  alternates.  The  baise  bid 
should  include  all  the  features  that  are 
considered  essential  to  a  minimum, 
sound,  and  adequate  building  design.  Al¬ 
ternate  prices  are  permitted  only  when 
clearly  Justified  and  must  be  held  to  a 
minimum.  Alternates  to  be  included  in 
specifications  should  involve  significant 
amoimts  of  work  in  relation  to  the  base 
bid.  In  general,  only  “add”  alternates 
will  be  permitted. 

•  •  •  *  • 

Section  5B-2.202-72  is  revised  to  read 
as  follows: 


§  SB— 2.202— 72  Unit  prices. 

(a)  Unit  prices  for  change  orders  only. 
Unit  prices  may  be  required  when  deemed 
necessary  to  provide  a  basis  for  possible 
later  change  orders  involving  additional 
work.  The  unit  should  be  a  well-defined 
unit  of  measurement  such  as  “per  square 
foot,”  “per  sack,”  or  “per  linear  foot.” 
Such  unit  prices  shajl  be  disregarded  in 
determining  the  low  bidder  and  shall  be 
rejected  at  the  time  of  award  if  consid¬ 
ered  excessive. 

(b)  Unit  prices  for  work  initially  in¬ 
cluded.  On  work  initially  included  in  a 
contract,  where  guide  specifications  ap¬ 
propriate  for  bidding  and  contracting  on 
a  unit  price  basis  have  been  issued  for  a 
particular  requirement  (such  as  pilings, 
foimdation  piers  or  structural  steel,  for 
example) ,  unit  prices  may  be  required  if 
the  contract  is  estimated  to  exceed 
$10,000  and  should  be  required  if  the  con¬ 
tract  is  estimated  to  exceed  $100,000  im- 
less  it  is  determined  that  imit  price  bid¬ 
ding  would  be  inappropriate  or  would  not 
be  advantageous.  When  unit  prices  are 
required  pursuant  to  this  §  5B-2.202-72 
(b) ,  the  following  provisions  and  modifi¬ 
cations  must  be  included  in  the  bidding 
and  contract  documents: 

(1)  Provision  shall  be  made  on  the  bid 
form  for  the  bidder  to  enter  each  re¬ 
quired  unit  price  bid. 

(2)  The  number  of  imits  of  any  work 
for  which  a  unit  price  will  be  required 
shall  be  ascertained  from  the  applicable 
requirements  shown  and  specified  in  the 
contract  documents;  each  such  number 
of  units  shall  be  shown  on  the  bid  form, 
beside  the  space  provided  for  the  bidder 
to  enter  each  such  unit  price  bid. 

(3)  Bidders  shaU  be  advised,  by  any 
appropriate  means,  that  failure  to  submit 
unit  price  bid(s)  will  render  the  bid 
nonresponsive. 

(4)  ITie  Invitation  for  Bids,  Standard 
Form  20  (GSA  Overprint  of  February 
1967)  shall  be  modified  to  delete  the 
printed  bid  guarantee  requirements  and 
to  substitute  in  lieu  thereof  a  require¬ 
ment  that  bid  guarantee,  in  the  amount 
of  20  percent  of  the  amoimt  of  the  bid 
or  $3  miUion,  whichever  is  less,  wiU  be 
required  and  that  for  the  purposes  of 
such  bid  guarantee  requirement,  the 
term  “amount  of  the  bid”  shall  be  deemed 
to  mean  the  aggregate  of  the  lump  sum 
bid,  all  add  alternates  (if  any) ,  and  the 
product  (s)  of  each  unit  price  multiplied 
by  the  applicable  number  of  units  shown 
on  the  bid  form.  In  special  cases  (such 
as,  for  example,  an  alternate  for  adding 
an  entire  separate  building  which  will 
entail  such  a  significant  increase  in  the 
number  of  units  as  to  justify  requiring 
an  alternate  unit  price  bid  on  the  addi¬ 
tional  units)  the  bid  guarantee  provision 
should  be  further  modified  as  necessary 
to  make  it  clear  that  the  bid  guarantee 
must  cover  the  maximum  amount  of 
work  that  might  be  included  in  an  award; 

(5)  The  Notice  to  Bidders,  GSA  Form 
190’,  shall  be  modified  to  delete  the 
bid  guarantee  item  and  to  substitute  in 
lieu  thereof  language  which  conforms 
to  the  bid  guarantee  requirements  in  the 
Invitation  for  Bids. 
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(6)  The  Special  Conditions  shall  in¬ 
clude  information  to  bidders  that  the 
lump  sum  bid  shall  not  include  the  cost 
of  any  work  for  which  a  unit  price  bid 
is  required,  to  require  bidders  to  submit 
a  unit  price  bid  on  each  category  of  work 
(specifying  the  categories) ,  and  to  iden¬ 
tify  the  applicable  unit(s)  (e.g.,  linear 
foot  or  cubic  yard) . 

(7)  Inform  bidders  that,  for  purposes 
of  determining  the  low  bidder  only,  each 
bidder’s  unit  price  (s)  will  be  multiplied 
by  the  applicable  number  of  xmits  shown 
on  the  bid  form  and  the  product(s) 
thereof  will  be  added  to  the  lump  sum 
bid  and  such  alternate  bids  as  may  be 
accepted.  Where  imusual  or  special  bid¬ 
ding  requirements  are  involved  (such  as 
alternate  unit  price  bids),  the  foregoing 
shall  be  modified  as  appropriate  to  the 
circumstances. 

(8)  The  clause  “Bid  Guarantee  and 
Bonds,”  as  set  out  in  the  guide  specifica¬ 
tions  for  Special  Conditions  shall  be 
edited  and  revised  so  as  to  provide  that: 

(i)  Performance  bond  will  be  required 
in  an  amount  equal  to  100  percent  of  the 
aggregate  of  the  lump  sum  bid,  the  prod- 
uct(s)  of  each  unit  price  bid  accepted 
by  the  Government  multiplied  by  the 
applicable  number  of  units  specified  in 
the  bid  form,  plus  or  minus  such  alter¬ 
nate  bids  as  were  accepted  by  the  Gov¬ 
ernment;  and 

(ii)  Payment  bond  will  be  required  in 
an  amount  as  follows  (the  “contract” 
being  deemed  to  mean  the  aggregate  of 
the  lump  siun  bid,  the  product  (s)  of 
each  unit  price  bid  accepted  by  the 
Government  multiplied  by  the  appli¬ 
cable  number  of  units  specified  in  the 
bid  form,  plus  or  minus  such  alternate 
bids  as  were  accepted  by  the  Govern¬ 
ment)  : 

(o)  Contracts  over  $2,000  and  not  over 
$1  million — 50  percent  of  contract. 

(b)  Contracts  over  $1  million  and  not 
over  $5  million — 40  percent  of  contract. 

(c)  Contracts  over  $5  million — $2,500,- 

000. 

(9)  In  each  guide  specification  which 
provides  for  imit  price  contracting,  the 
provisions  covering  the  basis  of  con¬ 
tracting  and  paying  on  a  unit  price  basis 
have  been  carefully  drafted.  Before  any 
invitation  to  bid  which  requires  unit 
price  bidding  is  issued,  the  applicable 
section  (s)  of  the  specification  should  be 
reviewed  to  ensure  that  no  change  has 
been  made  in  the  wording  prescribed 
in  the  applicable  guide  specification  (s). 
(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  July  15, 1970. 

A.  F.  Sampson, 
Commissioner, 
Public  Buildings  Service. 
(F.R.  Doc.  70-9462;  Piled,  July  22,  1970; 
8:45  ajn.] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18838;  PCC  70-7551 

part  74 — EXPERIMENTAL,  AUXIL¬ 
IARY,  SPECIAL  BROADCAST  AND 

OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Community  Antenna  Relay  Stations 

In  the  matter  of  amendment  of  Part 
74,  Subpart  J,  of  the  Commission’s  rules 
and  regulations  relative  to  community 
antenna  relay  stations  (local  distribu¬ 
tion  service) ,  Docket  No.  18838. 

Report  and  order.  1.  In  response  to  a 
petition  filed  by  the  Laser  Link  Corp.  on 
December  15,  1969,  the  Commission,  on 
April  15,  1970,  adopted  a  notice  of  pro¬ 
posed  nile  making  in  the  above-entitled 
matter,  FCX)  70-405  (35  F.R.  6442; 
April  22,  1970).  The  notice  proposed  the 
adoption  of  rules  which  would  provide 
for  the  use  of  frequency-division-multl- 
plex.ed  frequency  modulated  emissions 
in  the  Community  Antenna  Relay  Serv¬ 
ice  (CARS).  Specific  amendments  to 
existing  technical  standards  were 
proposed. 

2.  Comments  and  reply  comments  in 
resjxinse  to  this  notice  of  proposed  rule 
making  have  been  reviewed  by  the  Com¬ 
mission.  Comments  were  received  from 
the  Laser  Link  Corp.,  Mid-Hudson 
Cablevision,  Inc.,  and  the  National  Cable 
Television  Association,  all  of  which  sup¬ 
ported  the  proposed  rule  amendments. 
Comments  also  were  received  from 
Microwave  Associates,  Inc.,  which  sup¬ 
ported  the  proposal  in  part,  but  also 
proposed  that  certain  substantial 
changes  be  made  in  the  rules.  Comments 
in  opposition  to  the  proposal  were  re¬ 
ceived  from  the  TelePrompTer  Corp. 

3.  The  comments  of  Microwave  Asso¬ 
ciates,  Inc.,  suggest  that  the  Commission 
not  adopt  the  LDS  channel  allocations 
proposed  in  the  new  rule,  §  74.1003.  In¬ 
stead,  they  would  divide  the  CARS  band, 
12,700-12,950  MHz,  into  three  suballoca¬ 
tions  83,  84,  and  83  MHz  in  width, 
permitting  the  use  of  any  type  of  modu¬ 
lation  within  these  subbands.  The  bene¬ 
fits  which  might  flow  from  such  an 
arrangement  are  not  made  clear.  Sup¬ 
porting  technical  standards  regarding 
such  matters  as  permissible  power,  fre¬ 
quency  tolerances,  and  out-of-band 
emissions  were  not  proposed.  We  are  thus 
not  persuaded  to  adopt  the  course 
of  action  suggested  by  Microwave 
Associates. 

4.  ’The  TelePrompTer  Corp.  takes  the 
view  that  the  Commission’s  proposed  rule 
making  has  been  “initiated  prematurely 
since  actual  technical  feasibility  of  the 
proposed  Laser  Link  system  has  neither 
been  demonstrated  nor  otherwise  evi¬ 
denced  by  actual  implementation  of  the 
proposed  technique.”  TelePrompTer  also 
is  concerned  over  the  proprietary  aspect 
of  the  Laser  Link  proposal,  apparently 
fearing  that  the  Commission  is  sanc¬ 
tioning,  for  promotion  and  sale,  an  “un¬ 


tried  and  unproven  communications 
system.”  TelePrompTer,  after  examining 
the  engineering  information  and  per¬ 
formance  claims  which  Laser  Link  has 
submitted  concerning  its  “Filtered  Pulse 
Width  Modulation”  system  (FPWM), 
challenges  portions  of  it,  raising  ques¬ 
tions  of  validity,  practicability,  and  pro¬ 
prietary  rights.  We  note,  however,  that 
TelePrompTer  also  states  “If,  and  when. 
Laser  is  able  satisfactorily  to  demon¬ 
strate  the  feasibility  of  its  proposal, 
TelePrompTer  would  join  with  Laser  in 
supporting  the  accomodation  of  a  Fre¬ 
quency  Division  Multiplexed /Frequency 
Modulation  system  (FDM/FM)  under 
Commission  Rules.” 

5.  With  respect  to  these  objections,  we 
consider  that,  to  the  extent  to  which 
TelePrompTer’s  comments  deal  only 
with  FPWM,  they  fall  wide  of  the  target. 
The  rule  amendments  which  we  have 
proposed  are  not  confined  to  authorizing 
the  use  of  Laser  Link’s  FPWM  exclu¬ 
sively,  but  are  aimed  at  permitting  the 
use  of  frequency  modulation  to  trans¬ 
mit  a  baseband  of  several  television 
signals.  The  FPWM  system  (which  Laser 
Link  considers  proprietary)  is  simply 
one  of  several  methods  of  accomplishing 
the  frequency  modulation,  and  its  use  is 
not  required  or  endorsed  above  others  by 
our  proposed  rules. 

6.  We  established  the  Local  Distribu¬ 
tion  Service  in  November  1969  as  an  out¬ 
come  of  proceedings  in  Docket  No.  18452. 
Our  primary  aim  in  authorizing  the  LDS 
was  to  permit  CATV  operators  to  use 
microwave  relay  links  to  span  short  dis¬ 
tances  where  the  use  of  cable  was  in¬ 
feasible  or  imeconomical.  Although  al¬ 
most  no  engineering  measurements,  per¬ 
formance  data,  or  circuitry  details  were 
submitted  in  connection  with  the  original 
proceedings,  the  benefits  to  be  gained 
from  LDS  appeared  so  attractive  that  we 
were  moved  to  provide  for  the  service 
expeditiously.  Similarly,  we  are  impressed 
with  the  possible  utility  of  FDM/ITdl  re¬ 
lay  equipment  for  certain  limited- 
distance  spans.  We  consider  it  beneficial 
to  encourage  development  of  LDS  now 
by  making  frequency  space  available  and 
by  providing  technical  standards  for  both 
AM  VSB  and  FDM/FM  systems  of  trans¬ 
mission,  even  though  engineering  designs 
and  system  testing  are  not  yet  completed. 

7.  In  the  notice  of  proposed  rule  mak¬ 
ing  which  instituted  this  proceeding,  we 
set  forth  a  possible  baseband  channeling 
arrangement  suitable  for  FDM/FM  mul¬ 
tiplex  operations  and  requested  com¬ 
ments  regarding  the  advisability  of  re¬ 
quiring  such  an  arrangement.  Only  Tele¬ 
PrompTer  and  Laser  Link  responded  on 
this  point.  TelePrompTer  urged  that  a 
uniform  baseband  channeling  scheme  be 
adopted.  Laser  Link,  on  the  other  hand, 
indicated  a  belief  that  baseband  arrange¬ 
ments  should  be  left  open  at  this  time, 
or,  alternatively,  a  slightly  modified  ar¬ 
rangement  was  proposed.  The  benefits 
of  prescribing  a  baseband  allocation  at 
this  time  would  be  to  secure  interchange- 
ability  of  equipment  of  different  manu¬ 
facturers,  and  to  insure  optimum  use  of 
the  radio  channel.  Only  a  few  equip¬ 
ment  manufacturers  are  involved  in  ttfis 
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area  presently  so  that  interchangeability 
considerations  are  not  of  primary  con¬ 
cern.  We  believe  that,  under  the  band¬ 
width  restrictions  we  have  proposed,  sys¬ 
tems  designers  will  find  it  mandatory  to 
use  the  most  efficient  baseband  chaimel- 
ing  arrangement  in  order  to  secure  good 
signal/noise  ratios  in  the  individual  FDM 
chaimels.  Accordingly,  at  this  time  there 
seems  to  be  no  compelling  reason  to  adopt 
a  baseband  channel  allocation  for  FDM/ 
FM  systems. 

8.  We  conclude,  therefore,  that  the 
public  interest  would  be  served  by  adopt¬ 
ing  rules  to  permit  LDS  stations  to 
use  either  vestigial  sidebands  amplitude 
modulated  emissions  or  frequency- 
division-multiplex  frequency  modulated 
emissions.  Depending  upon  individual 
circumstances,  either  system  may  provide 
economic  advantages  or  spectrum-con¬ 
serving  features  which  may  help  CATV 
operators  supply  a  service  which  other¬ 
wise  might  be  infeasible.  The  rule  amend¬ 
ments  which  we  proposed  in  this  proceed¬ 
ing  are  consider^  appropriate.  Authority 
for  adopting  them  is  contained  in  Sec¬ 
tions  2,  3  (a)  and  (b),  4  (i)  and  (j),  301, 
303,  307(b),  308,  309,  and  403  of  the 
Communications  Act. 

9.  Accordingly.  It  is  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec¬ 
tive  August  24, 1970. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  2,  3,  4,  301,  303,  307,  308,  309,  403, 
48  Stat.,  as  amended,  1064,  1065,  1066,  1081, 
1082,  1083,  1084,  1085,  1094;  47  U.S.C.  152,  153, 
154,  301,  303,  307,  308,  309,  403) 

Adopted;  July  15, 1970. 

Released:  July  20, 1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  74,  Subpart  J,  is  amended  as 
follows; 

1.  In  §  74.1003,  subparagraph  (3)  is 
added  to  paragraph  (a) ,  paragraph  (d) 
is  amended,  paragraph  (g)  is  redesig¬ 
nated  as  paragraph  (h) ,  and  a  new  para¬ 
graph  (g)  is  added  to  read  as  follows: 

§74.1003  Frequency  asKignmenls. 

(a)  *  *  * 

(3)  For  community  antenna  relay  sta¬ 
tions  using  frequency  modulation  to 
transmit  a  baseband  of  frequency-divi¬ 
sion  multiplexed  standard  television 
signals; 

(1)  When  the  baseband  comprises  three 
or  four  standard  television  signals: 

Group  E  Group  F 

MHz  MHz 

12700-12775  12725-12800 

12775-12850  12800-12875 

12850-12925  12875-12950 

(ii)  When  the  baseband  comprises  five 
to  eight  standard  television  signals: 

Group  G 
MHz 

12700-12825 

12825-12950 

(ill)  When  the  baseband  comprises 
nine  or  more  standard  television  signals: 


Group  H 
MHz 

12700-12950 

•  •  «  •  • 

(d)  For  community  antenna  relay  sta¬ 
tions  using  frequency  modulation  to 
transmit  a  single  television  signal,  chan¬ 
nels  normally  shall  be  selected  from 
Group  A.  Channels  in  Group  B  will  be 
assigned  only  on  a  case-by-case  basis 
upon  an  adequate  showing  that  Group  A 
channels  cannot  be  used  and  that  such 
use  will  not  degrade  the  technical  qual¬ 
ity  of  service  provided  in  Group  A  chan¬ 
nels  to  the  extent  that  the  Group  A  chan¬ 
nels  could  not  be  used.  On-the-air  tests 
may  be  required  before  channels  in 
Group  B  are  permitted  to  be  placed  in 
regular  use. 

***** 

(g)  For  community  antenna  relay  sta¬ 
tions  using  frequency  modulation  to 
transmit  a  baseband  of  frequency-divi¬ 
sion  multiplexed  standard  television 
signals,  channels  will  be  assigned  from 
Groups  E,  F,  G,  and  H  according  to  the 
number  of  standard  television  signals 
which  comprise  the  baseband,  as  set  forth 
in  paragraph  (a)  (3)  of  this  section.  The 
station  license  will  indicate  the  number 
of  standard  television  signals  authorized 
to  be  multiplexed  for  transmission  in  the 
assigned  channel.  The  transmission  of 
additional  standard  television  signals 
may  be  authorized  upon  a  showing  that 
such  can  be  provided  without  degrada¬ 
tion  of  the  technical  quality  of  the  serv¬ 
ice,  and  that  interference  will  not  be 
caused  to  existing  operations. 

•  *  *  «  * 

2.  Section  74.1039  is  amended  to  read 
as  follows: 

§  74.1039  Power  liniilalions. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  5  watts 
on  any  channel;  except  that,  stations 
using  frequency  modulation  to  transmit 
a  baseband  of  frequency-division  multi¬ 
plexed  standard  television  signals  may 
be  authorized  to  use  peak  power  of  15 
watts  on  frequency  assignments  in 
Groups  E  and  F,  30  watts  on  frequency 
assignments  in  Group  G,  and  60  watts 
on  assignments  in  Group  H. 

(b)  LDS  stations  shall  use  for  the  vis¬ 
ual  signal  either  vestigial  sideband  AM 
transmission  or  frequency-division  mul¬ 
tiplexed  FM  transmission.  When  ves¬ 
tigial  sideband  AM  transmission  is  used, 
the  peak  power  of  the  visual  signal  on 
all  channels  shall  be  maintained  within 
2  decibels  of  equality.  The  mean  power 
of  the  aural  signals  on  each  channel 
shall  not  exceed  a  level  7  decibels  below 
the  peak  power  of  the  visual  signal. 

3.  In  5  74.1041,  the  introductory  text 
of  subparagraph  (1)  of  paragraph  (b) 
is  amended  to  read  as  follows: 

§  74.1041  Emis.sions  and  bandwidth. 

***** 

(b)  *  *  • 


(1)  For  CAR  stations  using  FM  trans¬ 
mission  (including  those  modulated  by  a 
frequency-division  baseband  of  standard 
television  signals) : 

«  •  «  •  * 

4.  In  §  74.1061,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  74.1061  Frequency  tolerance. 

(a)  The  frequency  of  the  unmodu¬ 
lated  carrier  as  radiated  by  a  commimity 
antenna  relay  station  using  FM  trans¬ 
mission  (including  those  modulated  by 
a  frequency-division  baseband  of  stand¬ 
ard  television  signals)  shall  be  main¬ 
tained  within  0.02  percent  of  the  center 
of  the  assigned  channel. 

***** 
[P.R.  Doc.  70-9516;  Piled,  July  22.  1970; 

8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-44;  Amdt.  173-28] 

PART  173— SHIPPERS 

Parathion  and  Methyl  Parathion  in 
Tank  Cars 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au¬ 
thorize  shipments  of  parathion  and 
methyl  parathion  in  Specification 
105A300W  tank  cars. 

On  April  9,  1970,  the  Hazardous  Mate¬ 
rials  R^ulations  Board  published  a  no¬ 
tice  of  proposed  rule  making,  Docket  No. 
HM-44;  Notice  No.  70-5  (35  F.R.  5821), 
which  proposed  the  addition  of  para¬ 
graph  (d)  (11)  to  49  CFR  173.358  to  pre¬ 
scribe  the  use  of  Specification  105A300W 
tank  cars  for  these  two  class  B  poison¬ 
ous  liquids. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  No  com¬ 
mits  were  received.  Accordingly,  49 
CFR  Part  173  is  amended  as  follows: 

In  §  173.358  paragraph  (a)  (11)  is 
added  thereto  to  read  as  follows: 

§  173.358  Hexaethyl  tetrapbosphale, 
methyl  parathion,  organic  pho^spliate 
compound,  n.o.8.,  parathion,  tetra¬ 
ethyl  dithio  pyrophosphate,  and 
tetraethyl  pyrophosphate,  liquid. 

(a)  •  •  * 

(11)  Specification  105A300W 
(§§  179.100,  179.101  of  this  chapter). 
Tank  cars.  Authorized  for  parathion  and 
methyl  parathion  only.  The  nominal 
water  capacity  of  a  tank  car  must  not 
exceed  12,000  gallons. 

This  amendment  is  effective  Octo¬ 
ber  30,  1970.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Secs.  831-835,  Title  18,  United  SUtes 
Code;  sec.  9,  Department  of  Transportation 
Act  (49  U.S.C.  1657) ) 
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Issued  in  Washington,  D.C.,  on  July  17, 
1970. 

Carl  V.  Lyon, 

Acting  Administrator. 

Federal  Railroad  Administration. 

[PR.  Doc.  70-9502;  PUed,  July  22,  1970; 

8:49  a.m.] 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 

1 1 8;  Power- Operated  Window  Sys¬ 
tems  for  Passenger  Cars  and 
Multipurpose  Passenger  Vehicles 

In  May  1968  the  Director  of  the  Na¬ 
tional  Highway  Safety  Bureau  issued  a 
public  advisory,  stating  that  numerous 
cases  of  injury  and  death  from  acci¬ 
dental  operation  of  power  windows  had 
been  reported  to  the  Bureau.  He  warned 
that  many  of  those  injuries  and  deaths 
had  occurred  because  power  windows 
could  be  closed  when  the  ignition  switch 
was  off.  In  the  advisory,  the  Director 
cautioned  owners  of  vehicles  with 
power-operated  windows  to  have  the 
wiring  adjusted  to  prevent  closure  of 
the  windows  when  the  ignition  switch  is 
off. 

It  has  been  determined  that  the  inter¬ 
ests  of  motor  vehicle  safety  require  the 
imposition  of  a  safety  standard  which 
will  reduce,  if  not  eliminate,  the  toll 
of  deaths  and  injuries  resulting  from 
accidents  involving  power  -  operated 
windows. 

A  notice  of  proposed  rule  making  re¬ 
lating  to  power-operated  window  sys¬ 
tems  in  passenger  cars  and  multipurpose 
passenger  vehicles  was  published  in  the 
Federal  Register  on  August  23,  1969 
(34  F.R.  13608).  Comments  were  re¬ 
quested  concerning  two  objectives  of 
the  proposal:  (1)  To  minimize  the  like¬ 
lihood  of  personal  injury  or  death  occiu-- 
ring  when  a  person  is  caught  between  a 
closing  window  and  the  frame,  channel 
or  seal,  and  (2)  to  insure  that  vehicle 
occupants  can  make  emergency  exists 
from  vehicles  equipped  with  power- 
operated  windows  in  the  event  of  a 
severe  accident. 

The  comments  received  have  been  given 
careful  consideration  in  the  formulation 
of  the  safety  standard  issued  today.  To 
achieve  the  first  major  objective  it  was 
proposed  that  a  power-operated  window, 
once  opened,  not  close  when  the  ignition 
key  of  the  vehicle  is  not  in  the  “on” 
or  “start”  position.  This  proposal  would 
have  prohibited  operation  of  windows 
when  the  key  was  in  the  “accessory” 
position,  a  position  provided  to  avoid 
battery  discharge  and  possible  damage  to 
the  electrical  system.  The  proposal  would 
also  have  prohibited  activation  of  power 
tailgate  windows  from  the  exterior  of  the 
vehicle.  Several  commenters  objected 


that  the  proposal  would  in  these  respects 
prohibit  widely  accepted  convenience 
features  without  corresponding  safety 
benefits.  These  comments  have  been  de¬ 
termined  to  have  merit,  and  the  stand¬ 
ard  as  presently  issued  has  been  modified 
to  require  that  a  power-operated  window 
system  not  be  operative,  except  by  mus¬ 
cular  force  or  by  operating  an  outside 
lock,  when  the  key  is  removed  from  the 
ignition  lock  or  is  in  an  off  position.  This 
permits  operation  of  windows  with  the 
key  in  the  “accessory”  position,  as  well 
as  by  a  key-locking  system  on  the  ex¬ 
terior  of  the  vehicle. 

To  achieve  the  second  objective,  it  was 
proposed  that  a  control  be  required  that 
would  open  power-operated  windows 
from  inside  the  passenger  compartment 
of  the  vehicle,  regardless  of  the  key  posi¬ 
tion.  Allowance  of  such  a  control,  how¬ 
ever,  might  tend  to  defeat  the  first  major 
objective,  and  also  make  it  easier  for 
thieves  to  enter  a  locked  vehicle.  Fur¬ 
ther,  an  accident  severe  enough  to  jam 
a  vehicle  door  very  likely  would  be 
severe  enough  to  jam  the  window  in  its 
channel  or  to  interfere  with  the  power 
source  for  emergency  operation  of  the 
window.  For  these  reasons  this  proposal 
has  not  been  adopted  in  Standard  No. 
118.  The  standard  does,  however,  permit 
installation  of  master  control  switches 
for  overriding  control  of  power-operated 
windows  when  the  ignition  key  is  in  a 
position  other  than  off. 

Comments  indicated  an  assumption 
that  power-operated  interior  partitions 
were  covered,  as  they  were  intended  to 
be,  though  not  specifically  mentioned  in 
the  preamble  of  the  proposal.  To  insure 
that  there  is  no  ambiguity  on  the  point. 
Standard  No.  118  includes  partitions  in 
the  requirements. 

The  subject  matter  covered  by  this 
rulemaking  action  is  being  adopted  at 
this  time  because  it  has  been  determined 
that  it  is  feasible  and  that  it  can  be  im¬ 
plemented  at  ari  early  date.  The  notice 
of  proposed  rule  making  upon  which  this 
rulemaking  action  is  based  was  issued 
in  conjunction  with  an  advance  notice 
of  proposed  rule  making  (34  F.R.  13609, 
Aug.  23,  1969)  on  power-operated  win¬ 
dow  systems  that  dealt  with  the  subject 
of  mechanisms  that  would  interrupt, 
stop,  or  reverse  the  direction  of  the  win¬ 
dow  when  a  predetermined  force  is  ex¬ 
erted  on  an  object  between  the  glazing 
and  the  frame,  channel,  or  seal  upon 
which  it  closes,  and  other  fail-safe  con¬ 
siderations.  The  advance  notice  involved 
engineering  and  economic  problems  of  a 
substantial  magnitude.  Those  problems 
and  their  solutions  are  undergoing  fur¬ 
ther  study  and  will  be  given  considera¬ 
tion  for  rulemaking  based  on  the  results 
thereof. 

In  consideration  of  the  foregoing,  49 
CFR  571.21,  Federal  Motor  Vehicle 
Safety  Standards,  is  amended  by  adding 
Standard  No.  118,  Power-Operated  Win¬ 
dow  Systems,  as  set  forth  below. 


(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407);  delegation  of  authority  from  Secre¬ 
tary  of  Traosportatlon  to  Director  of  Na¬ 
tional  Highway  Safety  Bureau  (49  CFR 
1.151)) 

Effective  date:  February  1,  1971. 
Issued  on  July  17,  1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

§  571.21  Federal  Motor  Vehicle  Safely 
Standards. 

*  *  *  •  • 

Motor  Vehicle  Safety  Standard  No.  118 
power-operated  window  systems 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  power-oper¬ 
ated  window  and  partition  systems  to 
minimize  the  likelihood  of  death  or  in¬ 
jury  from  their  accidental  operation. 

52.  Application.  This  standard  applies 
to  passenger  cars  and  multipurpose  pas¬ 
senger  vehicles. 

53.  Requirements.  When  the  key  that 
controls  activation  of  the  vehicle’s  en¬ 
gine  is  in  an  off  position  or  is  removed 
from  the  lock,  no  power-operated  win¬ 
dow  or  partition  shall  be  movable 
except — 

(a)  By  muscular  force,  unassisted  by 
a  power  source  within  the  vehicle;  or 

(b)  Upon  activation  by  a  key-locking 
system  on  the  exterior  of  the  vehicle. 
(F.R.  Doc.  70-9456;  Filed,  July  22,  1970; 

8:45  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
PART  32— HUNTING 
Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§32.32  Special  regulations;  big  game; 
fur  individual  wildlife  refuge  area!*. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Mingo 
National  Wildlife  Refuge,  Puxico,  Mo., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,000  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Puxico,  Mo.,  and  from  the 
ofiOce  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  covering  the  hunting  of  deer  sub¬ 
ject  to  the  following  special  conditions. 
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(1)  Hunting  with  bows  and  arrows 
only  is  permitted. 

(2)  Hie  open  season  for  hunting  deer 
on  the  refuge  is  from  October  1,  through 
December  15.  1970,  inclusive. 

(3)  A  Federal  permit  is  required  to 
enter  the  public  himting  area.  It  may  be 
obtained  by  mail  by  writing  the  Refuge 
Manager,  Mingo  National  Wildlife 
Refuge,  Puxico,  Mo.,  or  by  applying  in 


person  at  refuge  headquarters,  Puxico. 
Mo.,  between  the  hours  of  8  ajn.  and  4:30 
pjn..  Monday  through  Friday  between 
August  1.  through  Sept^ber  25.  in¬ 
clusive.  No  permits  will  be  issued  after 
September  25.  The  provisions  of  this  spe¬ 
cial  regulaticm  supplement  the  regula¬ 
tions  which  govern  himting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu¬ 


lations,  Part  32,  and  are  effective  through 
December  15,  1970. 

John  E.  Toll, 

Refuge  Manager,  Mingo  Na¬ 
tional  Wildlife  Refuge,  Pux- 
ico.  Mo. 

July  15,  1970. 

[FJl.  Doc.  70-9485:  FUed,  July  22,  1970; 
8:48  ajn.] 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[39  CFR  Part  126  1 

DISPATCHING  SECOND-CLASS  MAIL 
MATTER  IN  BUNDLES  OUTSIDE  OF 
SACKS 

Notice  of  Proposed  Rule  Making 

Section  126.3(b)  (6)  of  Title  39,  Code 
of  Federal  Regulations,  authorizes  the 
development  of  a  program  whereby  pub¬ 
lishers  of  newspapers  or  periodicals  may 
prepare  banded  bundles  of  such  matter, 
or  use  pallets,  or  place  copies  in  various 
kinds  of  containers,  in  lieu  of  making  up 
such  publications  for  shipment  in  mail 
sacks.  The  Department  Intends  to  dele¬ 
gate  authority  to  its  Regional  Directors 
to  approve  or  disapprove  such  dispatch¬ 
ing  arrangements.  In  connection  with 
this  delegation,  the  Department  proposes 
to  issue  regulations  outlined  below  estab¬ 
lishing  procediures  for  requesting  the 
stated  methods  of  handling  and  the 
basic  requirements  for  same. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  regu¬ 
lations  to  the  Director,  Transportation 
Economics  and  Development  Division, 
Bureau  of  Operations,  Post  Ofllce  De¬ 
partment,  Washington,  D.C.  20260,  at 
any  time  prior  to  the  30th  day  following 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

Accordingly,  the  following  procedures 
and  requirements  relating  to  ^e  subject 
matter  are  proposed: 

I.  Bundling  restrictions.  To  promote 
efficient  processing  of  bimdled  mail 
through  post  office  facilities,  rublishers 
will  be  required  to  observe  the  following 
procedures  if  they  wish  to  biuidle  their 
publications: 

A.  Mailers  will  be  required  to  presort 
publications  for  post  offices,  stations,  and 
branches,  using  3-  and  5-digit  ZIP  Code 
separations  as  required  by  existing  regu¬ 
lations  on  the  makeup  of  second-class 
mall. 

B.  Bimdles  may  be  developed  on  the 
same  basis  as  sacks,  and  individual  sepa¬ 
rations  within  a  bimdle  must  be  appro¬ 
priately  wrapped  or  tied  to  maintain  the 
Identity  of  the  separation. 

C.  The  weight  of  the  bimdle  should  not 
exceed  40  pounds  and  the  minimum  num¬ 
ber  of  copies  in  a  bundle  should  be  no 
less  than  it  takes  to  fill  one-third  of  a 
sack.  Lesser  quantities  are  to  be  Included 
in  residue  sacks  using  ZIP  Code  or  States 
separations. 

D.  All  bundles  must  be  appropriately 
labeled  on  top  to  show  destination  and 
contents  as  Is  currently  done  with  sacks. 
Similarly,  each  separation  within  a 
bundle  must  be  Identified. 


E.  Bundles  must  be  securely  boimd  to 
withstand  handling  without  breakage  or 
damage  in  transit  and  in  such  a  manner 
to  prevent  injury  to  postal  personnel  or 
damage  to  mechanized  sorting  systems. 
If  wire  is  used,  it  must  have  rounded 
edges  and  flat  ends.  Binding  material  is  to 
be  applied  once  around  the  girth  and 
once  around  the  length. 

n.  Initiating  request.  Publishers  who 
wish  to  dispatch  their  mailings  in  bimdles 
outside  of  mail  sacks  must  submit  appli¬ 
cation  to  the  postmaster  at  the  office 
where  it  is  to  be  entered.  The  following 
information  must  be  furnished  with  the 
application. 

a.  Name  of  publication  and  frequency 
of  mailing. 

b.  Identity  of  post  offices  to  which 
direct  or  combination  load  shipments  will 
be  made  (additional  entry  or  exceptional 
dispatch  offices). 

c.  Approximate  quantity  of  publica¬ 
tions  and  number  of  bundles. 

d.  Whether  the  mailer  proposes  to  use 
pallets  in  the  shipments. 

e.  Mode  of  transportation  to  be  used. 

Postmasters  will  forward  applications 
to  their  Regional  Directors  for  review  and 
approval. 

(6  U.S.C.  301,  39  U.S.C.  501,  4351-4370) 

David  A.  Nelson, 
General  Counsel. 

[F.R.  Doc.  70-9486;  Piled,  July  22,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  75  1 
COAL  MINE  HEALTH  AND  SAFETY 

Dual  Element  Fuses;  Short  Circuit 
Protection 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  l^retary 
of  the  Interior  under  section  101  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173) ,  it  is  pro¬ 
posed  to  amend  §  75.601  of  Part  75,  Sub¬ 
chapter  O,  Chapter  I  of  Title  30,  Code 
of  Federal  Regulations,  published  in  the 
Federal  Register  on  March  28,  1970  (35 
F.R.  5240),  as  set  forth  below,  which 
permits  the  use  of  dual  element  fuses  in 
providing  short  circuit  protection  for 
trailing  cables  used  in  underground  coal 
mines,  and  prescribes  the  maximum  fuse 
ratings  which  cannot  be  exceeded  when 
such  devices  are  employed. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
with  respect  to  this  proposed  amend¬ 
ment  to  Part  75  to  the  Director,  Bureau 
of  Mines,  Washington,  D.C.  20240,  no 


later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  15,  1970. 

Section  75.601  of  Part  75,  Subchapter 
O,  Chapter  I  of  Title  30,  Code  of  Federal 
Regulations  will  be  amended  by  adding 
the  following: 

§  75.601—3  Short  rirruit  protection; 
dual  element  fuses;  eurrent  ratings; 
maximum  values. 

Dual  element  fuses  having  adequate 
current-interrupting  capacity  shall  meet 
the  requirements  for  short-circuit  pro¬ 
tection  of  trailing  cables  as  provided  in 
S  75.601,  however,  the  current  ratings  of 
such  devices  shall  not  exceed  the  maxi¬ 
mum  values  specified  in  this  section: 


Conductor 
size.  A  WO  or 
MCM 

Single  conductor 
cable 

Two  conductor 
cable 

Am¬ 

pacity 

Maximum 

fuse 

rating 

Am¬ 

pacity 

Maximum 

(use 

rating 

14 . 

15 

IS 

12 . 

20 

20 

10 . 

25 

25 

8 . 

60 

60 

60 

50 

6 . 

85 

90 

65 

70 

4 . 

no 

no 

90 

90 

3 . 

130 

150 

105 

no 

2 . 

150 

160 

120 

125 

1 . 

170 

175 

140 

150 

1/0 . 

200 

200 

170 

175 

2/0 . 

235 

250 

195 

200 

3/0 . 

275 

300 

225 

225 

4/0 . 

316 

350 

260 

300 

250 . . 

350 

350 

285 

300 

300 . . 

3!t5 

400 

310 

350 

350 . . 

445 

450 

335 

350 

400 . . 

480 

600 

360 

400 

450 . 

615 

600 

385 

400 

600 . 

645 

600 

415 

450 

[PJl.  Doc.  70-9481;  PUed,  July  22,  1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  ] 

BURLEY  AND  CERTAIN  OTHER 
TYPES  OF  TOBACCO 

Allotment  and  Marketing  Quota  Reg¬ 
ulations,  1968—69  and  Subsequent 
Marketing  Years;  and  Establish¬ 
ment  of  1971  Preliminary  Allot¬ 
ments  for  Maryland  Tobacco 
Correction 

In  FR.  Doc.  70-9212  appearing  on  page 
11494  of  the  issue  of  Friday,  July  17, 1970, 
the  first  sentence  of  the  secmid  para¬ 
graph  should  be  corrected  by  deleting 
the  phrase  “(not  to  exceed  the  allotment 
for  the  farm  for  1968).” 


No.  142- 
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PROPOSED  RULE  MAKING 


Consumer  and  Marketing  Service 
I  7  CFR  Part  1036  1 

I  Docket  No.  A0-179-A32-R02] 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Reopening  of  Hearing  on 

Supplemental  Proposed  Amend¬ 
ments  to  Tentative  Marketing 

Agreement  and  Order 

A  public  hearing  was  held  at  Cleveland, 
Ohio,  on  September  9-12  and  15,  1969, 
pursuant  to  notice  thereof  issued  Au¬ 
gust  14, 1969  (34  F.R.  13419)  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  and  procedure  applica¬ 
ble  to  these  proceedings  (7  CFR  Part 
900),  that  the  said  hearing  will  be  re¬ 
opened  at  the  oflRce  of  the  Market 
Administrator,  7503  Brookpark  Road, 
Parma,  Ohio,  beginning  at  10  a.m.,  local 
time,  on  July  29,  1970,  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  fluid  milk  product 
definition  and  to  the  Class  II  and  Class 
m  milk  definitions  of  a  proposed  order, 
as  amended,  contained  in  a  recommended 
decision  issued  June  9,  1970  (35  F.R. 
9888) . 

Consideration  of  these  proposals  raises 
the  issue  of  whether  the  changes  pro¬ 
posed  herein  would  tend  to  effectuate  the 
provisions  of  the  Act  if  they  are  applied 
to  any  handler  who  would  become  reg¬ 
ulated  by  an  expanded  marketing  area 
as  previously  proposed  to  be  redefined, 
and  if  not.  what  modifications  to  the 
provisions  of  the  proposed  order  would 
be  appropriate.  The  evidence  adduced  at 
this  reopened  hearing  will  be  considered 
in  conjunction  with  the  evidence  already 
presented  at  the  September  9-12  and  15, 
1969,  hearing  session. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  marketing  con¬ 
ditions  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
rules  of  practice  and  procedure  (7  CFR 
900.12(d))  with  respect  to  the  proposals 
contained  herein. 

The  proposed  amendments  set  forth 
below  have  not  i*eceived  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Sealtest  Foods,  Division 
of  Kraftco  Corp; 

Proposal  No.  1.  Amend  §  1036.7  to  read 
as  follows: 

“Fluid  milk  product”  means  the  fol¬ 
lowing  products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or  reconsti¬ 
tuted:  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  mix¬ 
tures  of  cream  and  milk  or  skim  milk 
containing  less  than  10.5  percent  butter- 
fat.  The  term  “fluid  milk  product”  shall 
not  include  those  products  and  mixtures 
listed  in  §  1036.41  (b)  and  (c)  (1). 


Proposal  No.  2.  Amend  §  1036.41(b)  to 
read  as  follows: 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section.  Class  II  milk  shall  be 
all  skun  milk  and  butter  fat: 

(1)  Disposed  of  as  fluid  cream  or  as 
mixtures  of  cream  and  milk  or  skim  milk 
containing  10.5  percent  or  more  butter- 
fat;  and 

(2)  Used  to  produce  cottage  cheese, 
cottage  cheese  curd,  sour  cream,  sour 
cream  products  (e.g.,  dips),  and  yogurt. 

Proposal  No.  3.  Amend  §  1036.41(c)  (2) 
to  read: 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in 
paragraph  (b)(1)  of  this  section  de¬ 
livered  in  bulk. 

Proposal  No.  4.  Amend  §  1036.41(c)  (3) 
to  read: 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in  par¬ 
agraphs  (b)  (1)  and  (2)  of  this  section 
disposed  of  by  a  handler  for  livestock 
feed: 

Proposal  No.  5.  Amend  §  1036.41(c)  (4) 
to  read: 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in  par¬ 
agraphs  (b)  (1)  and  (2)  of  this  section 
diunped  by  a  handler  after  notification 
to,  and  opportunity  for  verification  by, 
the  market  administrator: 

Proposal  No.  6.  Amend  §  1036.41(c)  (5) 
to  read; 

(5)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  milk  products  and  products 
listed  in  paragraph  (b)(1)  of  this  sec¬ 
tion  at  the  end  of  the  month: 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessaiy  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  reopened  hear¬ 
ing  and  the  order  may  be  procured  from 
the  Market  Administrator,  W.  W.  Hur- 
witz,  7503  Brookpark  Road,  Parma,  Ohio 
44129,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  2C250  or  may  be  there  inspected. 


Signed  at  Washington,  D.C.,  on  July  20, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[F.R.  Doc.  70-9522:  Piled.  July  22,  1970; 
8:51  a.m. I 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 
[  49  CFR  Part  574  1 

[Etocket  No.  70-12;  Notice  1) 

TIRE  IDENTIFICATION  AND 
RECORDKEEPING 
Notice  of  Proposed  Rule  Making 

On  May  22,  1970,  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  15  UJ3.C. 


1381  et  seq.  (hereafter  the  Act)  was 
amended  to  require  manufacturers  and 
brand  .name  owners  of  new  and  retreaded 
motor  vehicle  tires  to  maintain  records 
of  the  names  and  addresses  of  the  first 
purchaser  in  order  to  facilitate  notifica¬ 
tion  to  that  purchaser  in  the  case  of 
defective  tires  or  tires  that  do  not  comply 
with  an  applicable  Federal  motor  vehicle 
safety  standard.  The  amendment  to  the 
Act  (section  113(f))  also  authorized  the 
Secretary  to  establish  procedures  to  be 
used  by  manufacturers,  distributors  and 
dealers  of  new  and  retreaded  tires  for 
achieving  this  purpose. 

An  essential  element  of  an  effective 
tire  defect  notification  system  is  a  suit¬ 
able  method  of  identifying  the  tires  in¬ 
volved.  The  proposed  regulation  estab¬ 
lishes  requirements  for  a  tire  identifica¬ 
tion  system  which  provides  a  means  of 
identifying  the  date  of  manufacture  of 
the  tire,  the  name  of  the  tire  manufac¬ 
turer,  the  size  of  the  tire  and,  at  the 
option  of  the  manufacturer,  additional 
information  to  further  describe  the  type 
or  other  significant  characteristics  of  the 
tire. 

An  identification  number,  consisting  of 
four  groups  of  symbols  is  proposed.  The 
first  group  of  symbols  would  contain  the 
manufacturer’s  identification  mark, 
which  will  be  assigned  by  the  National 
Highway  Safety  Bureau.  For  ease  of 
identification,  different  coding  systems 
are  proposed  for  manufacturers  of  new 
tires  and  manufacturers  of  retreaded 
tires.  A  two-symbol  code  mark  is  proposed 
for  new  tire  manufacturers,  and  a  three- 
symbol  code  mark  is  proposed  for  manu¬ 
facturers  of  retreaded  tires.  Individual 
plants  of  a  multiplant  manufacturer  will 
be  assigned  different  identification  marks. 

The  second  group  of  symbols  would 
identify  the  size  of  the  tire.  A  two-symbol 
code,  applicable  to  both  new  and  re¬ 
treaded  tores,  is  proposed. 

The  third  group  would  consist  of  four 
symbols  and  would  identify  the  date  of 
manufacture  of 'the  tire.  In  the  interest 
of  reducing  the  lot  size  to  the  smallest 
practicable  number,  it  is  proposed  that 
the  manufacturing  date  be  Indicated  by 
week  and  year.  The  first  two  sjmibols 
would  designate  the  week  of  the  year, 
and  the  third  and  fourth  would  designate 
the  year  of  manufacture.  For  example, 
the  numbers  3171  would  mean  that  the 
tire  was  made  in  the  31st  week  of  1971 
(Aug.  1-7,  1971).  In  addition  to  provid¬ 
ing  a  means  of  identifying  defective  tires 
for  notification  purposes,  the  date  code 
should  also  provide  a  convenient  means 
of  identifying  for  retreaders  which  tire 
casings  may  be  retreaded. 

A  fourth  group  of  symbols  would  be 
available  for  use,  at  the  option  of  the 
manufacturer,  to  describe  the  tire  more 
precisely.  This  fourth  grouping  would  be 
used  by  the  manufacturer  as  a  code  for 
such  things  as  the  brand  or  product 
name  of  the  tire,  load  range,  number  of 
plies,  ply  cord  material,  tube  type  or 
tubeless,  tread  pattern,  type  of  sidewall, 
and  whether  bias,  belted  bias,  or  radial 
ply  construction.  It  is  intended  that  only 
significant  differences  in  design  features 
which  directly  influence  toe  safety  per¬ 
formance  or  structural  integrity  of  the 
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tire  would  be  reflected  in  this  grouping. 
Variations  in  width  or  color  of  sidewall 
stripes,  for  instance,  should  not  be  a  rea¬ 
son  for  differentiation  in  this  fourth 
grouping.  Retreaders  could  use  this 
fourth  grouping  to  indicate  such  things 
as  different  materials  used,  tread  pat¬ 
terns,  methods  of  tread  rubber  ap¬ 
plication,  molds  or  matrices  used, 
brands  and  other  significant  identifying 
characteristics. 

Manufacturers  would  not  be  required 
to  run  the  separate  groupings  together 
but  the  identification  number  would  be 
required  to  read  from  left  to  right  with 
no  more  than  one-half  inch  between 
each  grouping. 

It  is  recognized  that  a  certain  degree 
of  duplication  exists  between  the  infor¬ 
mation  contained  in  the  proposed  tire 
identification  niunber  and  the  tire  label¬ 
ing  requirements  in  the  passenger  car 
tire  standard  (No.  109)  (49  CFR  371.21) 
and  the  proposed  retreaded  tire  standard 
(No.  117)  (35  P.R.  4136,  Mar.  5,  1970), 
particularly  with  respect  to  the  manu¬ 
facturer’s  approved  code  marks  assigned 
under  Standard  No.  109  and  the  re- 
treader’s  code  nmnber  and  retreading 
date  in  the  label  specified  in  proposed 
Standard  No.  117.  The  identification 
system  proposed  by  this  regulation  would 
replace  the  code  marks  assigned  imder 
Standard  No.  109  and  there  would  be  no 
need  for  including  a  provision  for  ap¬ 
proved  code  marks  in  Standard  No.  117. 

The  Rubber  Manufacturers  Associa¬ 
tion  (RMA)  by  petition  for  rulemaking 
filed  May  8,  1970,  requested  the  Bureau 
to  adopt  its  recommended  identification 
system.  Much  of  the  substance  of  the 
identification  system  proposed  herein  is 
similar  to  that  recommended  by  the 
RMA. 

In  addition  to  establishing  a  tire  iden¬ 
tification  system,  the  proposed  rule 
would  require  each  tire  manufacturer, 
brand  name  owner,  and  retreader  to  pro¬ 
vide  a  means  by  which  distributors  and 
dealers  would  be  able  to  record  the  name 
and  address  of  the  first  purchaser  and 
the  identification  number  of  the  tire  he 
purchased.  The  tire  distributor  or  dealer 
would  be  required  to  send  this  informa¬ 
tion  either  to  the  manufacturer  or  to  the 
manufacturer's  designee,  who  would 
maintain  the  information.  Therefore,  in 
the  event  a  notification  under  section 
113  of  the  Act  is  necessary,  the  tire  man¬ 
ufacturer  would  have  the  names  and 
addresses  of  the  first  purchasers  of  the 
tires  involved.  Recognizing  the  concern 
of  some  independent  tire  distributors  and 
dealers  over  their  providing  tire  manu¬ 
facturers  with  customer  names,  the 
proposed  rule  would  prohibit  the  tire 
manufacturers  from  using  the  informa¬ 
tion  provided  by  distributors  and  dealers 
for  any  purpose  other  than  a  section  113 
notification. 

It  is  proposed  that  this  regulation  be¬ 
come  effective  November  18,  1970.  This 
date  is  proposed  since  the  record  keeping 
and  notification  obligations  imposed  by 
the  May  22,  1970  amendment  is  to  take 
effect,  imder  the  terms  of  that  amend¬ 
ment,  “on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this 


Act  imless  the  Secretary  of  Transporta¬ 
tion  finds,  for  good  cause  shown,  that  a 
later  effective  date  is  in  the  public 
interest  •  • 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  this  proposed 
regulation  by  submitting  written  data, 
views,  or  arguments.  Comments  should 
be  submitted  to  the  National  Highway 
Safety  Bureau,  Attention:  Rules  Docket, 
Room  4223,  Department  of  Transporta¬ 
tion,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20591.  Ten  copies  are  requested 
but  not  required.  All  comments  received 
before  September  4,  1970,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  regulation.  All  comments  sub¬ 
mitted,  both  before  and  after  the  clos¬ 
ing  date,  will  be  available  in  the  docket 
room  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49 — Transportation, 
Chapter  V,  Department  of  Transporta¬ 
tion,  National  Highway  Safety  Bureau, 
Subchapter  A — Motor  Vehicle  Safety 
Regulations  be  amended  by  adding  Part 
574,  Tire  Identification  and  Recordkeep¬ 
ing  as  set  forth  below. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  103, 112,  113,  119,  201,  and 
206  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1392,  1401,  1402,  1407,  1421, 
and  1426)  and  the  delegations  of  au¬ 
thority  at  49  CFR  1.51  (35  F.R.  4955)  and 
49  CFR  501.8  (35  F.R.  11126). 

Issued  on  July  17,  1970. 

Rodolfo  A.  Diaz, 

Acting  Associate  Director, 
Motor  Vehicle  Programs. 

SUBCHAPTER  A — MOTOR  VEHICLE  SAFETY 
REGULATIONS 

PART  574 — TIRE  IDENTIFICATION 
AND  RECORDKEEPING 

Sec. 

574.1  Purpose  and  scope. 

574.2  Definitions. 

574.3  Applicability. 

574.4  Tire  Identification  requirements. 

574.5  Identification  mark. 

574.6  Tire  manufacturers,  brand  name 

owners  and  retreaders. 

574.7  Tire  distributors  and  dealers. 

574.8  Motor  vehicle  dealers. 

574.9  Motor  vehicle  manufacturers. 

Authority  :  The  provisions  of  this  Part  574 
Issued  under  secs.  103,  112, '113,  119,  201,  206, 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended  (15  U.S.C.  1392,  1401, 
1402,  1407,  1421,  1426);  delegations  of  au¬ 
thority  at  49  CFR  1.51  (35  F.R.  4955)  and  49 
CFR  501.8  (35  F.R.  11126). 

§  574.1  Purpose  and  scope. 

This  part  sets  forth  the  method  by 
which  manufacturers,  brand  name 
owners  and  retreaders  shall  identify 
tires  for  use  on  motor  vehicles  and  the 
method  by  which  manufacturers,  brand 
name  owners,  retreaders  and  dis¬ 
tributors  and  dealers  of  new  and  re¬ 
treaded  tires  shall  maintain  records  of 
tire  purchasers  to  facilitate  notification 
to  tire  purchasers  pursuant  to  section  113 
of  the  National  Traflac  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15  U.S.C. 
1402)  (hereafter  “the  Act’’). 


§  574.2  Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  that  are  defined  in  sec¬ 
tion  102  of  the  Act  are  used  as  defined 
therein. 

(b)  Motor  Vehicle  Safety  Standard 
definitions.  Unless  otherwise  indicated, 
all  terms  used  in  this  part  that  are 
defined  in  the  Motor  Vehicle  Safety 
Standards,  Part  571  of  this  subchapter 
(hereinafter  “the  Standards”),  are  used 
as  defined  therein. 

(c)  Definitions  used  in  this  part,  ‘“rire 
brand  name  owner”  means  a  person  who 
purchases  tires  from  a  tire  manufac¬ 
turer  bearing  ’the  purchaser’s  brand 
name. 

“Tire  purchaser”  means  a  person  who 
buys  or  leases  a  new  or  newly  retreaded 
tire,  or  who  buys  or  leases  for  60  days  or 
more  a  motor  vehicle  containing  a  new 
tire  or  a  newly  retreaded  tire,  for  pur¬ 
poses  other  than  resale. 

§  574.3  Applicability. 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders  and  dis¬ 
tributors  and  dealers  of  new  and  re¬ 
treaded  tires  for  use  on  motor  vehicles. 

§  574.4  Tire  identification  requirements. 

Each  tire  manufacturer  shall  conspic¬ 
uously  label  both  sidewalls  of  each  tire  it 
manufactures  by  permanently  molding 
into  or  onto  each  of  those  sidewalls,  in 
the  manner  and  location  specified  in  Fig¬ 
ure  1,  the  information  set  forth  in  para¬ 
graphs  (a)  through  (d)  of  this  section. 
Each  tire  retreader  shall  conspicuously 
label  both  sidewalls  of  each  tire  it  re¬ 
treads,  by  permanently  molding  or 
branding  into  or  onto  each  of  those  side- 
walls,  in  the  manner  and  location  speci¬ 
fied  in  Figure  2,  the  information  set  forth 
in  paragraphs  (a)  through  (d)  of  this 
section: 

(a)  First  grouping.  The  first  group,  of 
two  or  three  symbols,  depending  on 
whether  the  tire  is  new  or  retreaded,  shall 
represent  the  manufacturer’s  assigned 
identification  mark  (see  §  574.5). 

(b)  Second  grouping.  The  second 
group,  of  two  symbols,  shall  identify  the 
tire  size  in  accordance  with  the  size  code 
designations  listed  in  Table  1. 

(c)  Third  grouping.^  The  third  group, 
of  four  symbols,  shall  identify  the  week 
and  year  of  manufacture.  The  first  two 
symbols  shall  identify  the  week  of  the 
year,  using  “01”  for  the  first  full  calen¬ 
dar  week  In  each  year.  ’The  final  week 
of  each  year  may  include  not  more  than 
6  days  of  the  following  year.  The  third 
and  fourth  symbols  shall  identify  the 
year.  (Example:  3171  means  the  31st 
week  of  1971,  or  ‘Aug.  1  through  7, 
1971;  0172  means  the  first  of  1972,  or 
Jan.  2  through  8,  1972), 

(d)  Fourth  grouping.  At  the  option  of 
the  manufacturer  or  retreader,  an  addi¬ 
tional  descriptive  code  may  be  used  to 
further  Identify  the  tsrpe  and  significant 
characteristics  of  the  tire.  Each  manu¬ 
facturer  or  retreader  who  adopts  this  op¬ 
tional  descriptive  code  shall  submit,  in 
writing,  a  detailed  explanation  of  the 
code  when  applying  for  a  manufacturer’s 
identification  mark  (see  §  574.5).  Each 
time  an  addition,  deletion  or  other 
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change  in  this  grouping  is  made,  the 
manufacturer  or  retreader  shall  notify 
the  Bureau  and  submit  an  explanation. 

§  574.5  Identification  mark. 

To  obtain  an  identification  mark  re¬ 
quired  by  §  574.4(a),  each  manufacturer 
of  new  or  retreaded  motor  vehicle  tires 
shall  apply  in  writing  to  the  Associate 
Director  for  Motor  Vehicle  Programs,  Na¬ 
tional  Highway  Safety  Bureau,  Depart¬ 
ment  of  Transportation,  Washington, 
D.C.  20591,  and  furnish  the  following 
information: 

(a)  The  name  or  other  designation 
identifying  the  manufacturer  and  stat¬ 
ing  the  address  of  the  m&in  office  of  the 
manufacturer. 

(b)  The  name  or  other  designation 
identifying  each  individual  plant  oper¬ 
ated  by  the  manufacturer,  and  stating 
the  address  of  each  plant. 

(c)  The  kind  of  tires  manufactured  at 
each  plant,  i.e.,  new  tires,  retreaded 
tires,  or  both  new  tires  and  retreaded 
tires. 

(d)  If  the  manufacturer  or  retreader 
uses  the  fourth  grouping  of  symbols  pro¬ 
vided  for  by  paragraph  (d)  of  §  574.4,  he 
shall  submit  an  explanation  of  the  cod¬ 
ing  system  used  with  the  application  for 
identification  mark. 

§  574.6  Tire  iiianufacturers,  brand  iiuiiic 
owners  and  rclreaders. 

(a)  Each  tire  manufacturer,  brand 
name  owner  and  retreader  (hereinafter 
referred  to  in  this  section  and  §  574.7  as 
“tire  manufacturer”  unless  specified 
otherwise)  shall  provide  every  distribu¬ 
tor  and  dealer  of  his  product  who  offers 
his  product  for  sale  or  lease  to  tire  pur¬ 
chasers  a  means  by  which  the  distribu¬ 
tor  or  dealer  shall  record  the  following 
information: 

(1)  Name,  address,  and  zip  code  num¬ 
ber  of  the  tire  purchaser; 

(2)  Date  of  purchase  by  tire  pur¬ 
chaser: 

(3)  Tire  identification  number; 

(4)  Name,  address,  and  zip  code  num¬ 
ber  of  the  tire  seller. 

(b)  Each  tire  manufacturer  shall 
maintain,  or  have  maintained  for  him, 
the  information  specified  in  paragraph 

(a)  of  this  section  submitted  to  him  by 
the  tire  distributor  or  dealer  and  shall 
only  use  this  information  in  connection 
with  a  section  113  notification. 

(c)  Wherever  a  contractual  relation¬ 
ship  exists  between  a  tire  manufacturer 
and  a  distributor  or  dealer  offering  the 
manufacturer’s  product  for  sale  to  tire 
purchasers,  the  contract  shall  contain  a 
provision  obligating  the  distributor  or 
dealer  to  record  the  information  required 
in  this  part. 

(d)  Each  tire  manufacturer  shall 
maintain  a  record  of  the  name  and  ad¬ 
dress  of  each  distributor  or  dealer  who 
purchases  tires  directly  from  the  manu¬ 
facturer  based  on  the  identification  num¬ 
ber  of  the  tire. 

(e)  Information  required  by  para¬ 
graph  (a)  of  this  section  shall  be  main¬ 
tained  for  a  period  of  no  less  than  3 
years  from  the  date  of  sale  to  the  tire 
purchaser. 


§  574.7  Tire  distributors  and  dealcrsi 

(a)  Each  tire  distributor  and  each 
dealer  selling  tires  to  tire  purchasers 
shall  submit  the  information  specified  in 
§  574.6(a)  to  the  manufacturer  of 
the  tire  sold,  or  to  the  manufacturer’s 
designee. 

(b)  Each  tire  distributor  and  each 
dealer  shall  forward  the  recorded  infor¬ 
mation  to  the  tire  manufacturer,  or  per¬ 
son  maintaining  the  information,  at  least 
once  a  month. 

(c)  Each  distributor  and  each  dealer 
who  receives  a  notification  pursuant  to 
section  113  of  the  Act  shall  immedi¬ 
ately  stop  selling  the  tires  covered  by  the 
notification. 

§  S74.8  Motor  veil ifle  dealers, 

(a)  Each  person  who  sells  a  used  mo¬ 
tor  vehicle,  or  who  leases  a  motor  vehicle 
for  more  than  60  days,  equipped  with  new 


tires  or  newly  retreaded  tires  at  the  time 
of  sale  or  lease,  is  considered,  for  purposes 
of  this  part,  to  be  a  tire  dealer  and  shall 
meet  the  requirements  specified  in 
§  574.7. 

(b)  Each  person  selling  a  new  motor 
vehicle,  to  first  purchasers  for  purposes 
other  than  resale,  that  is  equipped  with 
tires  that  were  not  on  the  motor  vehicle 
when  shipped  by  the  vehicle  manufac¬ 
turer,  is  considered  a  tire  dealer  for  pur¬ 
poses  of  this  part  and  shall  meet  the 
requirements  of  §  574.7. 

§  574.9  Motor  vebifle  manufacturers. 

Each  motor  vehicle  manufacturer  shall 
maintain  a  record,  by  identification  num¬ 
ber,  of  tires  on  or  in  each  vehicle  manu¬ 
factured  by  it,  and  shall  maintain  a  rec¬ 
ord  of  the  name  and  address  of  the  first 
purchaser  for  purposes  other  than  resale 
of  each  such  vehicle. 


Notes! 


merkinR 
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Table  I 

SIZE  CODE  FOR  MOTOR  VEHICLE  TIRES 


Tire  size  Tire  size 

code  designation 

AA  _ Not  assigned. 

AB  . 3.50-4. 

AC  _ Not  assigned. 

AD _ Not  assigned. 

AE  _ 3.50-5. 

AF  _ Not  assigned. 

AH _ Not  assigned. 

AJ  . 3.50-6. 

AK . —  4.10-6. 

AL  . 4.50-6. 

AM _ 5.30-6. 

AN . .  6.00-6. 

AP  _ Not  assigned. 

AS  _ Not  assigned. 

AT  . 3.00-7. 

AU _ 4.00-7. 

AV  _ 4.80-7. 

AW  . . 5.30-7. 

AX _ Not  assigned. 

AY _ Not  assigned. 

AO _ 4.00-8. 

A1  . . 4.80-8. 

A2 _ 5.70-8. 

A3 .  16.5  X  6.5-8. 

A4 .  18.5x8.5-8. 

A5 _ Not  assigned. 

A6 _ Not  assigned. 

A7__ . -  4.80-9. 

A8 . —  6.00-9. 

A9 _ 6.90-9. 

BA _ Not  assigned. 

BB  _ Not  assigned. 

BC  . . 3.00-10. 

BD  . . 3.50-10. 

BE  _ 5.20-10. 

BP  . . —  5.20  R  10. 

BH  . . 5.9-10. 

BJ . . 5.90-10. 

BK  . . 6.50-10. 

BL  _ 7.00-10. 

BM  . . 7.50-10. 

BN  . . 9.00-10. 

BP  _ 20.5x8.0-10. 

BS  _  145-10. 

BT _  145  R  10. 

BU .  145-10/5.95-10. 

BV _  Not  assigned. 

BW _  Not  assigned. 

BX  . . 3.00-12. 

BY _ 4.00-12. 

BO . . 4.50-12. 

B1 . 4.80-12. 

B2 . 5.00-12. 

B3 . . 5.00  R  12. 

B4 .  5.20-12. 

B5 . .  5.20-12  L.T. 

B6 . 5.20  R  12. 

B7 . 5.30-12. 

B8 .  5.50-12. 

B9 . 5.50-12  L.T. 

CA  . 5.50  R  12. 

CB  _ 5.60-12. 

CC  _ 5.60-12  L.T. 

CD _ 5.60  R  12. 

CE  . . 5.9-12. 

CF  _ 5.90-12. 

CH _ 6.00-12. 

CJ  _ 6.00-12  L.T. 

CK _ 6.2-12. 

CL  . 6.20-12. 

CM - 6.90-12. 

CN _ 23.5x8.5-12. 

CP  . . 125-12. 

CS  _  125  R  12. 

CT . .  125-12/5.35-12. 

CU _  135-12. 

CV _ _  135  R  12. 

CW  . . .  135-12/5.65-12. 

CX _  145-12. 

CY .  145  R  12. 

CO -  145-12/6.95-12. 

Cl .  155-12. 

C2 - 155  R  12. 

C3 .  156-12/6.16-12. 
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C4 _ Not  assigned. 

C5 _ Not  assigned. 

C6 _ Not  assigned. 

C7 _ Not  assigned. 

C8 _ Not  assigned. 

C9 _  Not  assigned. 

DA . 5.00-13. 

DB . .  5.00-13  L.T. 

DC . 5.00  R  13. 

DD _ 5.20-13. 

DE  . 5.20  R  13. 

DP _ 5.50-13. 

DH . — _  5.50-13  L.T, 

DJ . . 5.50  R  13. 

DK _ 5.60-13. 

DL  _ 5.60-13  L.T. 

DM . 5.60  R  13. 

DN _ 5.90-13. 

DP . .  5.90-13  L.T. 

DS  . 5.90  R  13. 

DT . —  6.00-13. 

DU . —  6.00-13  L.T. 

DV _ 6.00  R  13. 

DW  . . 6.2-13. 

DX _ 6.20-13. 

DY _  6.40-13. 

DO _ 6.40-13  L.T. 

D1 _ 6.40  R  13. 

D2 . 6.50-13. 

D3 . . 6.50-13  L.T. 

D4 . —  6.50-13  S.T. 

D5 _ 6.50  R  13. 

D6 . .  6.70-13. 

D7 . -  6.70-13  L.T. 

D8 _ 6.70  R  13. 

D9 . —  6.9-13. 

EA  . 6.90-13. 

EB  . 7.00-13. 

EC  . 7.00-13  L.T. 

ED  . 7.00  R  13. 

EE  . . 7.25-13. 

EP  . 7.26  R  13. 

EH  _ 7.50-13. 

EJ .  135-13. 

EK _  135  R  13. 

EL  _  135-13/5.65-13. 

EM . 145-13. 

EN . .  145  R  13. 

EP  -  145-13/5.95-13. 

ES  . —  150  R  13. 

ET  . .  155-13. 

EU  _  155  R  13. 

EV  _  155-13/6.15-13. 

EW _  160  R  13. 

EX  . . 165-13. 

EY  .  165  R  13. 

EO .  165-13/6.45-13. 

El .  165/70  R  13. 

E2 . .  170  R  13. 

E3 . . 175-13. 

E4 .  175  R  13. 

E5  .  175-13/6.95-13. 

E6 . .  175/70  R  13. 

E7 _  185-13. 

E8 .  185  R  13. 

E9 _  185-13/7.35-13. 

FA  .  185/70  R  13. 

FB  .  195-13. 

PC  _  195  R  13. 

FD  .  195/70  R  13. 

FE  _ D70-13. 

FF  _ B78-13. 

FH  . . BR78-13. 

PJ . .  C78-13. 

PK _ Not  assigned. 

FL  _ Not  assigned. 

FM _ Not  assigned. 

FN  _ Not  assigned. 

FP  _ Not  assigned. 

FS  _ Not  assigned. 

FT  _ Not  assigned. 

FU  _ Not  assigned. 

FV  _ Not  assigned. 

FW _ Not  assigned. 

FX _ Not  assigned. 

FY  _ Not  assigned. 
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FO . 2.50-14. 

PI . 5.00-14  L.T. 

P2 . —  5.20-14. 

F3 . 5.20  R  14. 

F4 . .  5.50-14  L.T. 

F5 . .  5.60-14. 

F6 . 5.90-14. 

F7 . 5.90-14  L.T. 

F8 . 5.90  R  14. 

P9 . 6.00-14. 

HA . 6.00-14  L.T. 

HB _ 6.40-14. 

HC . 6.40-14  L.T. 

HD  . . 6.45-14. 

HE  I - 6.50-14. 

HF . 6.50-14  L.T. 

HH - 6.70-14. 

HJ  - 6.95-14. 

HK - 7.00-14. 

HL . .  7.00-14  L.T. 

HM . 7.00  R  14. 

HN . 7.35-14. 

HP  . . 7.50-14. 

HS . 7.50-14  L.T, 

HT . 7.50  R  14. 

HU . 7.75-14. 

HV  . . 7.75-14  S.T. 

HW - 8.00-14. 

HX - 8.25-14. 

HY - 8.50-14. 

HO . 8.55-14. 

HI . . 8.85-14. 

H2 . .  9.00-14. 

H3 . 9.50-14. 

H4 _ 135-14. 

H5 . 136  R  14. 

H6 .  135-14/5.65-14. 

.  H7 - 145-14. 

H8 - 145  R  14. 

H9 .  145-14/5.95-14. 

JA . . 155-14. 

JB . .  155  R  14. 

JC . . 155-14/6.15-14. 

JD .  155/70  R  14. 

JE -  165-14. 

JP . 165  R  14. 

JH . . 175-14. 

JJ - 175  R  14. 

JK  . . 185-14. 

JL . . 185  R  14. 

JM -  185/70  R  14. 

JN_ . 195-14. 

JP . .  195  R  14. 

JS . .  195/70  R  14. 

JT _  205-14. 

JU _  205  R  14. 

JV _ 215-14. 

JW _ 215  R  14. 

JX . .  225-14. 

JY . .  225  R  14. 

JO - Not  assigned. 

J1 _ Not  assigned. 

J2 _ Not  assigned. 

J3 _ Not  assigned. 

J4 _ Not  assigned. 

J5 _ Not  assigned. 

J6 _ Not  assigned. 

J7 _ Not  assigned. 

J8 _ Not  assigned. 

J9 _ Not  assigned. 

KA . F60-14. 

KB _ G60-14. 

KC _ J60-14. 

KD _ L60-14. 

KE _ Not  assigned. 

KF _ Not  assigned. 

KH _ Not  assigned. 

KJ  _ Not  assigned. 

KK _ Not  assigned. 

KL  _ Not  assigned. 

KM  _ « _ Not  assigned. 

KN  . . D70-14. 

KP . .  DR70-14. 

KS  . .  E70-14. 

KT . .  ER70-14. 

KU . .  F70-14. 
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KV . PR7(>-14. 

KW - G70-14. 

KX . GR70-14. 

KY . H7&-14. 

KO  — . HR70-14. 

K1 . J70-14. 

K2__ . JR70-14. 

K3 . L70-14. 

K4 . I*R7a-14 

K5 _ Not  assigned. 

K6 _ Not  assigned. 

K7 - Not  assigned. 

K8 - Not  assigned. 

K9 . G77-14. 

LA - B78-14. 

LB . C78-14. 

LC-_ . CR78-14. 

LD . D78-14. 

LE._ . .  DR78-14. 

LP - E78-14. 

LH  . . ER78-14. 

LJ - F78-14. 

LK - FR78-14. 

LL . G78-14. 

LM  . . GR78-14. 

. . H78-14. 

LP _ HR78-14. 

LS - J78-14. 

LT_ . JR78-14. 

LU _ Not  assigned. 

LV - Not  assigned. 

LW _ Not  assigned. 

LX__ . 7-14.5. 

LY - 8-14.5. 

LiO _ Not  assigned. 

LI _ Not  assigned. 

L2 _ Not  assigned. 

L3  . . 2.25-15. 

L4 _ 2.50-15. 

L5  . . 3.00-15. 

L6 . 3.25-15. 

L7  . . 5.0-15. 

L8  — . —  5.20-15. 

L9 _ 5.5-15. 

MA _ 5.50-15  L. 

MB _ 5.50-15  L.T. 

MC . .  5.60-15. 

MD _ 5.60  R  16. 

ME _ 5.90-15. 

MP _ 5.90-15  L.T. 

MH _ 6.00-15. 

MJ  _ 6.00-15  L. 

MK  . . 6.00-16  L.T. 

ML - 6.2-15. 

MM _ 6.40-15. 

MN _ 6.40-15  L.T. 

MP . . 6.40  R  15. 

MS _ 6.50-15. 

MT _ 6.50-15  L. 

MU _ 6.50-15  L.T. 

MV  . . .  6.70-15. 

MW . .  6.70-15  L.T. 

MX . 6.70  R  15. 

MY _ 6.85-15. 

MO _ 6.9-15. 

Ml  _ 7.00-15. 

M2  . 7.00-15  C. 

M3  _ 7.00-15  L.T, 

M4  . 7.10-15. 

M5  . 7.10-15  L.T. 

M6  . . 7.35-15. 

M7  _ 7.50-15. 

M8  _ 7.60-15. 

M9  _ 7.60  R  15. 

NA  . 7.75-15. 

NB . 7.75-15  S.T. 

NC  . . 8.00-15. 

ND . 8.15-16. 

NE  _ 8.20-15. 

NP  _ 8.25-15. 

NH . 8.25-15  L.T. 

NJ  . . 8.45-15. 

NK _ 8.55-15. 

NL  . . .  8.85-15. 

NM _ 8.90-15, 

NN _ 9.00-15. 
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NP  . 9.00-15  L.T. 

NS . . 9.15-15. 

NT . 10-15. 

NU  . . 10.00-15. 

NV _ Not  assigned. 

NW - Not  assigned. 

NX  - - Not  assigned. 

NY _ I _ Not  assigned. 

NO - Not  assigned. 

N1 _ 125-15. 

N2 . 125  R  15. 

N3  . .  125-15/5.35-16. 

N4 _ 136-15. 

N5  . . .  135  R  15. 

N6 _  135-15/5.65-15. 

N7 . . 145-15. 

N8 - 145  R  15. 

N9 . .  145-15/6.95-15. 

PA  . . 155-15. 

PB  . 155  R  15. 

PC  .  155-15/6.35-15, 

PD  . . 165-15. 

PE  . . 165-15  L.T. 

PP  — . . 165  R  15. 

PH  . 175-15. 

PJ . .  175  R  15. 

PK . .  175-15/7.15-15. 

PL  -  175/70  R  15. 

PM . 180-15. 

PN  . . 185-15. 

PP  - 185  R  15. 

PS  -  185/70  R  16. 

PT - 195-15. 

PU  - 195  R  15. 

PV  -  205-15. 

PW -  205  R  15. 

PX  . 215-15. 

PY  . 215  R  15. 

PO -  225-15. 

PI -  225  R  15. 

P2  .  235-15. 

P3 . .  235  R  15. 

P4 - Not  assigned. 

P5 - Not  assigned. 

P6 - Not  assigned. 

P7 _ Not  assigned. 

P8 - Not  assigned. 

P9 _ Not  assigned. 

SA  - Not  assigned. 

SB  - Not  assigned. 

SC  - -  Not  assigned. 

SD  - Not  assigned. 

SE  - E60-16. 

SP  - F60-16. 

SH  - FR60-16. 

SJ . G60-15. 

SK - GR60-15. 

SL  - J60-15. 

SM . L60-15. 

SN  - Not  assigned. 

SP  - Not  assigned. 

SS - Not  assigned. 

ST  - Not  assigned. 

SU  - Not  assigned. 

SV  - Not  assigned. 

SW _ C70-15. 

SX  _ D70-15. 

SY  . . DR70-15. 

50  . .  E70-15. 

51  . . ER70-15. 

52  . P70-15. 

53  _ FR70-15. 

54  _ G70-15. 

55  . . .  GR70-15. 

56  _ H70-15. 

57  . HR70-15. 

58  _ J70-15. 

59  - . JR70-15. 

TA  _ K70-15. 

TB _ KR70-15. 

TC  . . L70-15. 

TD _ LR70-15. 

TE  _ Not  assigned. 

TP  _ Not  assigned. 

TH _ Not  assigned. 

TJ  - Not  assigned. 
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TK  . . BR78-15. 

TL  - C78-15. 

TM  . . D78-15. 

TN  . . .  E78-15. 

TP  _ ER78-15. 

TS  - F78-15. 

TT . .  FR78-15. 

TU _ G78-15. 

TV  - GR78-15. 

TW . H78-15. 

TX . HR78-15. 

TY  . . J78-15. 

TO . JR78-15. 

T1  . . .  L78-15. 

T2 _ LR78-15. 

T3 _ N78-15. 

T4 - Not  assigned. 

T5 _ Not  assigned. 

T6 _ Not  assigned. 

T7 _ Not  assigned. 

T8 . .  L84-i5. 

T9 _ Not  assigned. 

UA . .  2.25-16. 

UB . .  2.50-16. 

UC  . . 3.00-16. 

UD _ 3.25-16. 

UE _ 3.50-16. 

UP  . . .  5.00-16. 

UH _ 5.10-16. 

UJ  . .  5.50-16  L.T. 

UK _ 6.00-16. 

UL _ 6.00-16  L.T. 

UM . —  6.50-16. 

UN _ 6.50-16  L.T. 

UP  _ 6.70-16. 

US  _ 7.00-16. 

UT . .  7.00-16  L.T. 

UU . . 7.60-16. 

UV . 7.50-16  L.T. 

UW . .  8.25-16. 

UX . 9.00-16. 

UY _ 10-16. 

UO _ Not  assigned. 

U1 _ Not  assigned. 

U2 _ Not  assigned. 

U3 _  19-400C. 

U4... . .  165^00. 

U5 _  235-16. 

U6 _ Not  assigned. 

U7  - _ Not  assigned. 

U8 _ G45C-16. 

U9 . .  E50C-16. 

VA _ F50C-16. 

VB _ Not  assigned. 

VC _ Not  assigned. 

VD _ 8.00-16.5. 

VE  _ 8.75-16.5. 

VP  _ 9.50-16.5. 

VH  . _ 10-16.6. 

VJ  _  12-16.5. 

VK _ Not  assigned. 

VL  _ Not  assigned. 

VM _ 2.00-17. 

VN _ 2.25-17. 

VP  _ 2.60-17. 

VS  _ 2.75-17. 

VT _ 3.00-17, 

VU _ 3.25-17. 

VV . 3.50-17. 

VW _ 6.50-17. 

VX . .  6.50-17  L.T. 

VY _ 7.00-17. 

VO _ 7.50-17. 

VI _ 8.25-17, 

V2 _ Not  assigned. 

V3 _ Not  assigned. 

V4 _ G50C-17. 

V5 . H50C-17. 

V6 _ Ngt  assigned. 

V7 _ Not  assigned. 

V8 _ Not  assigned. 

V9 _ Not  assigned. 

WA _ 7-17.6. 

WB  . . 8-17.5. 

WC _ 8.6-17.5. 

WD _ 9.6-17.6. 
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WE . 10-17.5. 

WF . 14-17.6. 

WH _ ■ _ Not  assigned. 

WJ _ Not  assigned. 

WK _ Not  assigned. 

WL . 2.50-18. 

WM . 2.75-18. 

WN . 3.00-18. 

WP . 3.25-18. 

WS  . . 3.50-18. 

WT . —  4.00-18. 

WU . 4.50-18. 

WV . 6.00-18. 

WW _ 7.00-18. 

WX  . 7.50-18. 

WY . 8.25-18. 

WO _ 9.00-18. 

W1 - 10.00-18. 

W2 . 11.00-18. 

W3 - Not  assigned. 

W4 _ Not  assigned. 

W5 . L50C-18. 

W6 - Not  assigned. 

W7 - Not  assigned. 

W8 - 2.00-19. 

W9 . 2.25-19. 

XA . .  2.50-19. 

XB . 2.75-19. 

XC . 3.00-19. 

XD . 3.25-19. 

XE  . . 3.50-19. 

XP - 4.00-19. 

XH . .  11.00-19. 

XJ  - Not  assigned. 

XK - Not  assigned. 

XL - Not  assigned. 

XM . 7-19.5. 

XN . .  7.5-19.5. 

XP  - 8-19.5. 

XS - 9-19.5. 

XT . 14-19.5. 

XU - 15-19.6. 

XV - 16.5-19.5. 

XW . 18-19.5. 

XX . 19.5-19.5. 

XY -  6.00-20. 

XO .  6.50-20. 

XI .  7.00-20. 

X2 .  7.50-20. 

X3  .  8.25-20. 

X4 . 8.5-20. 


iX5 .  9.00-20. 

X6 . 9.4-20. 

X7 -  10.00-20. 

X8 _ 10.3-20. 

X9 .  11.00-20. 


YA  . . 

11.1-20. 

YB . 

11.50-20. 

YC . 

11.9-20. 

YD . 

12.00-20. 

YE  . 

12.5-20. 

YP 

13.00-20. 

YH . . 

14.00-20. 

YJ  _ 

Not  assigned. 

YK  . . 

Not  assigned. 

YL _ 

Not  assigned. 

YM . 

Not  assigned. 

YN _ 

2.75-21. 

YP  . 

3.00-21. 

YS  . . 

Not  assigned. 

YT _ 

Not  assigned. 

YU _ 

10.00-22. 

YV _ 

11.00-22. 

YW  . . 

11.1-22. 

YX _ 

11.9-22. 

YY . 

12.00-22. 

YO  . . 

14.00-22. 

Y1  __  _ 

Not  assigned. 

Y2  _  _ 

Not  assigned. 

Y3  _ 

Not  assigned. 

Y4  _ 

7-22.5. 

Y5 

8-22.5. 

Y6  _ 8.5-22.5. 


Y7  . 9-22.5. 
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Y8  . . 9.4-22.5. 

Y9  . . 10-22.5. 

OA  . . 10.3-22.5. 

OB  . . .  11-22.5. 

OC . 11.1-22.5. 

OD . 11.5-22.5. 

OE  _ 11.9-22.5. 

OP  _ 12-22.5. 

OH . 12.5-22.5. 

OJ  . 15-22.5. 

OK _ 16.5-22.5. 

OL  . . 18-22.5. 

OM _ Not  assigned. 

ON _ Not  assigned. 

OP  _ Not  assigned. 

OS  _  9.00-24. 

OT _  10.00-24. 

OU _  11.00-24. 

OV  . .  12.00-24. 

OW . —  _  14.00-24. 

OX _ Not  assigned. 

OY _ Not  assigned. 

OO  _ Not  assigned. 

01  . . 11-24.5. 

02  .  12-24.5. 

03  .  13.5-24.5. 


[P.R.  Doc.  70-9379;  Piled.  July  22,  1970; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  91  1 

[Docket  No.  18916;  PCC  70-754] 

CATV  MICROWAVE  RELAY  SYSTEMS 

Extension  of  Date  for  Vacation  of 
Certain  Frequency  Band 

In  the  matter  of  amendment  of  §  91.522 
(e)  and  Part  2,  §  2.106  of  the  rules  to 
extend  the  date  by  which  CATV  micro- 
wave  relay  systems  must  vacate  the 
12200-12700  MHz  band  from  February  1, 
1971,  to  February  1,  1976. 

1.  Notice  is  hereby  given  in  the  above 
entitled  matter. 

2.  By  the  way  of  background,  the  Com¬ 
mission  in  its  first  report  and  order  in 
Docket  No.  15586,  adopted  on  October  13, 
1965  (1  FCC  2d  897),  established  the 
Community  Antenna  Relay  Service 
(CARS)  to  accommodate  private  (non¬ 
common  carrier)  microwave  relay  sys¬ 
tems  used  by  CATV  operators  to  carry 
broadcast  program  material  to  CATV 
systems.  At  the  same  time,  the  Commis¬ 
sion  concluded  that  such  relay  systems 
would  no  longer  be  authorized  in  the 
Business  Radio  Service  but  systems  then 
authorized  in  that  Service,  and  those  au¬ 
thorized-  subsequently  on  applications 
pending  when  the  decision  became  effec¬ 
tive,  were  permitted  to  continue  to  op¬ 
erate  on  frequencies  in  the  12200-12700 
MHz  band  until  February  1,  1971..  See 
§  91.552(e)  of  the  Commission’s  rules. 
One  of  the  bases  for  the  Commission’s 
decision  was  that  the  regulatory  prob¬ 
lems  involved  in  CA'TV  operations  were 
different  from  those  involved  in  the  Busi¬ 
ness  Radio  Service  and,  therefore,  it 
would  be  in  the  public  interest  to  accom¬ 


modate  CA’TV  microwave  relay  systems 
in  a  separate  band  (the  12700-12950  MHz 
band). 

3.  Thirty  seven  CATV  microwave  relay 
systems  are  now  operating  in  the  12200- 
12700  MHz  band.  Four  licensees  of  such 
systems  have  filed  petitions  requesting 
waiver  of  §  91.552(e)  of  our  rules  to  per¬ 
mit  them  to  continue  to  operate  in  that 
band  beyond  the  February  1, 1971,  cut-off 
date.  Three  of  the  petitioners,  Cox  Cable- 
vision  Corp.,  Globe-Miami  Cable  TV,  Inc., 
and  Garden  State  Television  Cable  Corp., 
have  asked  for  an  additional  5-year  pe¬ 
riod.  The  fourth,  Florida  Antennavision, 
Inc.,  requested  an  extension  pending  ac¬ 
tion  by  the  Commission  on  certain  appli¬ 
cations  in  the  common  carrier  services 
proposing  to  provide  this  petitioner  a 
substitute  mircrowave  relay  service.  The 
petitioners,  except  for  Florida  Antenna¬ 
vision,  base  their  requests  on  essentially 
the  same  grounds.  They  argued  that  com¬ 
pliance  with  the  February  1, 1971,  cut-off 
date  would  cause  them  substantial  finan¬ 
cial  injury  in  that  they  will  have  to 
change  their  equipment  at  a  substantial 
cost  before  its  useful  life  has  run  out; 
and,  secondly,  they  argued  that  there  is 
no  congestion'  in  the  12200-12700  MHz 
band  at  this  time  and  that  it  is  not  likely 
that  this  band  will  become  congested  in 
the  next  5  years.  Florida  Antennavision 
also  raised  these  arguments  in  addition 
to  others,  unique  to  its  situation,  in  sup¬ 
port  of  its  petition. 

4.  We  have  considered  the  petitions 
carefully  and  it  appears  to  us  that  the 
considerations  urged  therein  would  apply 
to  most,  if  not  all,  of  the  licensees  of  the 
CATV  microwave  relay  systems  now  op¬ 
erating  in  the  12200-12700  MHz  band. 
Therefore,  we  believe  that  this  matter 
should  be  explored  generally  in  a  rule 
making  proceeding  rather  than  in  con¬ 
nection  with  the  pending  or  any  future 
requests  for  waiver  of  the  rules. 

5.  CATV  microwave  relay  station  li¬ 
censees  have  been  on  aotice  since  before 
1965  of  the  necessity  of  vacating  the 
frequencies  they  occupy  in  the  12200- 
12700  MHz  band.  In  addition,  specific 
notice  of  this  has  been  given  to  them 
since  then  in  connection  with  applica¬ 
tions  for  renewal  or  modification  of  their 
authorizations.  Nevertheless,  we  recog¬ 
nize  that  changing  their  systems  over  to 
the  CARS  band  at  this  time  might  im¬ 
pose  a  substantial  burden  and  that  it 
may  be  in  the  public  interest  to  defer  the 
change-over  date  if  it  can  be  done  with¬ 
out  impairing  seriously  the  development 
of  safety  and  special  radio  systems  in 
the  12200-12700  MHz  band.  As  the  peti¬ 
tioners  have  pointed  out,  this  band  is 
not  now  heavily  used  by  safety  and  spe¬ 
cial  radio  systems,  although  there  has 
been  considerable  growth  since  1965, 
Further,  although  we  believe  the  rate  of 
growth  of  such  systems  will  increase  dur¬ 
ing  the  next  5  years,  we  cannot  predict 
the  degree  of  acceleration. 

6.  Accordingly,  we  request  comments 
on  our  proposal  to  amend  §  91.552(e)  of 
our  rules  to  permit  all  existing  CATV 
microwave  relay  systems  to  continue  to 
operate  in  the  12200-12700  MHz  band,  as 
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they  are  now  authorized,  without  expan¬ 
sion,  until  February  1,  1976.’  If  the  pro¬ 
posal  is  adopted,  the  extension  would  be 
subject  to  a  continuing  surveillance  of 
growth  of  safety  and  special  microwave 
systems  (and  of  any  expressed  demand 
for  such  systems)  and,  depending  on  the 
results,  an  earlier  cut-oflf  date  may  be 
prescribed  generally,  or  in  specific  situ¬ 
ations.  Any  comments  filed  should  supply 
information  as  to  the  specific  problems 
and  costs  Involved  in  converting  existing 
CATV  microwave  relay  systems  to  the 
CARS  band  as  well  as  information  about 
the  potential  growth  of  safety  and  special 
radio  systems  in  the  12200-12700  MHz 
band  during  the  next  5  years. 

7.  Con^stent  with  the  above,  action 
on  the  above-mentioned  petitions  for 
waiver,  as  well  as  any  others  that  may 
be  filed,  will  be  deferred  imtil  the  con¬ 
clusion  of  this  proceeding. 

8.  Authority  for  the  rule  amendments 
as  proposed  below  is  contained  in  sec¬ 
tions  4(i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  August  24,  1970,  and 
reply  comments  on  or  before  Septem¬ 
ber  3,  1970.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
fourteen  (14)  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  July  15,  1970. 

Released:  July  20,  1970. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

§  2.106  [.4niendedJ 

1.  In  §  2.106,  The  Table  of  Frequency 
Allocations,  footnote  NG52  is  amended 
to  read  as  follows: 

NG52  Stations  used  to  relay  television  sig¬ 
nals  to  community  antenna  television  sys¬ 
tems,  which  are  authorized  to  operate  In  the 
band  12.3-12.7  GHz  on  November  22,  1965, 
may  continue  to  be  authorized  to  so  operate 
until  February  1,  1976,  under  the  conditions 
specified  In  that  license. 

2.  In  S  91.552,  paragraph  (e)  is 
amended  to  read  as  follows: 

§  91.552  Availability  and  use  of  service. 
•  •  •  •  • 

(e)  Commencing  November  22,  1965, 
applications  for  authorizations  to  con¬ 
struct  new  microwave  point-to-point 


» If  a  licensee  replaces  his  equipment  dur¬ 
ing  this  period,  we  anticipate,  and  we  will 
require,  that  the  new  equipment  can  be 
modified  easily  for  operation  In  the  CARS 
bend. 


radio  stations  for  relaying  television, 
standard,  or  FM  broadcast  signals  to 
community  antenna  television  (CATV) 
systems,  will  not  be  accepted  for  filing 
in  the  Business  Radio  Service.  Existing 
systems  may  be  continued  to  be  author¬ 
ized  unal  not  later  than  February  1, 
1976,  or  until  an  earlier  date  if  the  Com¬ 
mission  determines  that  the  frequencies 
in  the  12200-12700  MHz  band  are  needed 
for  operational  fixed  stations  in  the 
Safety  and  Special  Radio  Services,  sub¬ 
ject  to  the  following: 

(1)  No  additional  stations  or  fre¬ 
quencies  will  be  authorized  in  this 
service; 

(2)  Replacement  of  equipment  may 
be  authorized  only  if  the  new  equipment 
can  be  modified  easily  for  operation  in 
the  12700-12950  MHz  band; 

(3)  Authorizations  and  renewals 
thereof  may  be  granted  for  a  term  not 
exceeding  1  year. 

tF.R.  Doc.  70-9517;  Filed,  July  22,  1970; 

8:50  a.m.] 


[  47  CFR  Parts  21,  43,  61  1 

[Docket  No.  18920;  FCC  70-768] 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 
Specialized  Common  Carrier  Services 

In  the  matter  of  establishment  of  poli¬ 
cies  and  procedures  for  consideration  of 
applications  to  provide  specialized  com¬ 
mon  carrier  services  in  the  domestic  pub¬ 
lic  point-to-point  microwave  radio  serv¬ 
ice  and  proposed  amendments  to  Parts 
21,  43,  and  61  of  the  Commission’s  rules; 
Docket  No.  18920. 

1.  Notice  is  hereby  given  of  this  in¬ 
quiry  looking  towards  the  formulation  of 
appropriate  policies  in  the  above  entitled 
matter  and  of  proposed  rule  making  de¬ 
signed  to  implement  such  policies. 

2.  The  Commission  has  piending  before 
it  a  large  number  of  applications,  includ¬ 
ing  those  from  companies  associated  with 
Microwave  Communications  of  America, 
Inc.  (MCI  Associated  Companies),  and 
Data  ’Transmission  Corp.  (Datran),  for 
authorization  to  construct  and  operate 
microwave  and  other  facilities  to  provide 
specialized  common  carrier  services,  par¬ 
ticularly  for  the  transmission  of  data,  in 
various  parts  of  the  country.  The  appli¬ 
cations  pending  as  of  June  25,  1970,  are 
listed  bSelow.  ’These  applications  have 
already  occasioned,  or  are  expected  to 
give  rise  to,  petitions  to  deny  and/or 
requests  for  comparative  hearings.  It  is 
also  anticipated  that  numerous  addi¬ 
tional  applications  for  facilities  of  a  simi¬ 
lar  nature  will  be  forthcoming,  and  that 
these  will  likewise  be  subject  to  petitions 
to  deny  and/or  requests  for  comparative 
hearings. 

3.  'a  review  of  the  pending  applications 
and  the  pleadings  filed  in  response  to 
them  indicates  that  the  Commission  is 
confronted  with  a  series  of  broad  policy 
Issues  which  are  common  to  all  of  them, 
as  well  as  specific  issues  which  may  be 
pertinent  to  particular  applications  or 
groups  of  applications.  For  the  reasons 
set  forth  below  the  Commission  is  of  the 


view  that  the  basic  policy  issues  should 
be  resolved  in  an  overall  proceeding  di¬ 
rected  toward  these  policies,  appropriate 
procedures  and  necessary  modifications 
in  existing  rules.  Such  action  would  be 
conducive  to  prompt,  orderly  and  eflicient 
disposition  of  these  matters  and,  in  the 
opinion  of  the  Commission,  is  by  far  pref¬ 
erable  to  decisions  on  them  arrived  at 
in  the  context  of  individual  proceedings, 
and/or  evidentiary  hearings  on  each  set 
of  applications,  or  even  a  single  consoli¬ 
dated  hearing.  As  noted  above,  even 
after  the  adoption  of  appropriate  pro¬ 
cedures,  general  policies  and/or  addi¬ 
tional  rules,  there  may  remain  specific, 
factual  questions  to  be  resolved.  Once  the 
procedures,  basic  policies  and/or  rule 
changes  have  been  adopted,  the  Commis¬ 
sion  will  further  review  this  matter  and 
determine  both  the  nature  and  extent  of 
there  remaining  questions,  as  well  as  the 
appropriate  proceedings  necessary  and 
proper  to  resolve  them. 

4.  The  Commission  has  also,  on  the 
basis  of  the  applications  pending  before 
it.  the  pleadings  filed  with  respect  to 
them,  and  our  staff’s  analyses  of  certain 
of  the  basic  legal  and  economic  con¬ 
siderations  involved,  reached  certain 
tentative  conclusions  which  are  set  forth 
below  with  respect  to  the  appropriate 
procedures  which  we  shovild  follow — 
assuming  that  we  adopt  the  analyses 
and  recommendation  of  our  staff  (see 
paragraph  22).  Respondents  herein 
should  address  themselves  to  each  of 
these  tentative  conclusions  and  staff 
analyses  on  their  respective  merits  and 
should  give  in  detail  and  with  specific¬ 
ity  the  reasons,  supported  where  appro¬ 
priate  by  factual  data,  why  in  their  opin¬ 
ion  such  tentative  conclusions  and 
analyses  should  be  adopted,  modified  or 
reversed.  In  each  case  the  procedure  and 
policy  advocated  by  the  Respondent 
should  be  clearly  identified  and  properly 
supported.  Finally,  there  are  set  forth 
hereinbelow  specific  proposals  for 
amendments  to  Parts  21,  43,  and  61  of 
the  Commission’s  rules,  all  designed  to 
facilitate  the  processing  and  disposition 
of  the  applications  before  us,  as  well  as 
applications  of  a  similar  type,  and  to 
minimize  the  need  for  time  consuming 
evidentiary  hearings.  Respondents 
should  address  themselves  to  each  of 
the  proposed  amendments  and  set  forth 
in  detail  and  with  specificity  the  reasons, 
supported  where  applicable  by  factual 
data,  why  the  proposed  amendment 
should  be  adopted,  modified  or  rejected, 
as  well  as  the  exact  text  of  any  proposed 
modifications,  additions  or  substitutions. 

I.  The  Applications  and  Opposition 
Pleadings 

5.  Before  discussing  our  proposed  pro¬ 
cedure  and  rules,  we  will  indicate  the 
nature  of  a  few  representative  applica¬ 
tions  and  opposition  pleadings.  We  do  not 
undertake  to  describe  each  of  the  many 
systems  that  have  been  proposed,  or  to 
summarize  in  detail  each  of  the  opposing 
arguments  and  counterarguments.  The 
following  major  or  typical  proposals  and 
arguments  will  sufBciently  exemplify  the 
kinds  of  applications  and  oppositions  to 
serve  as  a  basis  for  discussion. 
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A.  SATRAM 

6.  Datran  has  proposed  a  switched,  all 
digital,  nationwide  communications  net¬ 
work  specifically  designed  and  engineered 
for  data  transmission.  The  initial  system 
would  have  244  microwave  stations  in  a 
high  channel  density  microwave  back¬ 
bone  trunk  which  would  follow  a  route 
between  San  Francisco,  Los  Angeles,  Dal¬ 
las,  Minneapolis-St.  Paul,  Atlanta,  and 
Boston.  Spur  routes  from  the  backbone 
tmnk  would  provide  service  to  additional 
cities  to  accommodate  growth  in  demand 
for  service.  The  system  would  utilize  time 
division  multiplexing  (TDM),  and  be 
modular  in  design  to  facilitate  easy  and 
economical  extension  of  terminal  capac¬ 
ity.  Datran  intends  to  file  applications 
to  construct  the  necessary  local  distribu¬ 
tion  facilities,  which  it  regards  as  essen¬ 
tial  to  its  concept  of  end-to-end  service, 
in  time  for  completion  with  construction 
of  the  tnmking  and  switching  elements  of 
the  system.  It  is  proposing  to  use  a  com¬ 
bination  of  11  GHz  frequencies  and  mul¬ 
tipair  cable  for  local  loop  service.  Dat¬ 
ran  also  stands  ready  at  all  stages  of 
system  development  to  “interconnect 
Tdth  other  carriers  or  authorized  com¬ 
munications  entities  on  a  realistic  basis 
in  order  to  provide  service  to  all  locations, 
as  well  as  to  offer  flexibility  to  meet  in¬ 
dividual  customer  requirements,”  and  is 
piusuing  possibilities  for  interconnection 
arrangements.  The  system  is  designed  to 
provide  interconnection  capability  with 
either  TDM  or  analog  modes  of  transmis¬ 
sion.  Space  diversity  and  hot  standby 
transmitters  are  proposed  for  increased 
system  reliability. 

7.  According  to  Datran,  major  eco¬ 
nomic  sectors,  individual  consumers,  and 
providers  of  information  systems  and 
services  in  the  aggregate  have  a  rapidly 
expanding  need  for  rapid,  accurate,  low- 
cost  data  transmission  services  which  is 
largely  unmet  by  present  common  carrier 
offerings.  Specifically,  Datran  claims  that 
the  costs  of  existing  communications 
services  have  not  declined  in  proportion 
to  data  processing  costs;  that  existing 
analog  transmission  systems  require 
costly  modulator-demodulator  equip¬ 
ment  to  convert  digital  signals  to  analog 
and  back  again;  that  current  switched 
services  often  take  significant  time  to 
establish  connections,  which  detracts 
from  the  productivity  of  the  data  ter¬ 
minal  and  operator;  that  transmission 
systems  originally  engineered  for  voice 
and  record  transmission  do  not  meet 
the  more  demanding  reliability  stand¬ 
ards  of  digital  data  transmission;  that 
existing  switched  services  generally  can¬ 
not  handle  full-duplex  transmission, 
W'hich  leads  to  reduced  throughput 
and  wasteful  line  reversal  time;  that 
the  basic  switched  services,  originally 
Intended  only  for  voice  and  record. 


provide  only  two  major  speed  selec¬ 
tions  whereas  many  new  data  appli¬ 
cations  require  faster  and  more  varied 
choices;  that  attempts  to  establish  a 
switched  connection  for  data  transmis¬ 
sion  can  be  impeded  by  the  high  inci¬ 
dence  of  busy  signals  currently  being  ex¬ 
perienced  in  points  and  times  of  heavy 
user  concentration;  that  communication 
between  terminal  devices  utilizing  differ¬ 
ent  line  speeds  is  not  possible  in  most 
existing  major  networks;  that  many  data 
transmissions  can  be  completed  in  far 
less  than  the  minimum  charge  periods 
now  in  force;  and  that  while  common 
carriers  have  recently  begim  to  drop  bar¬ 
riers  against  sharing  and  interconnec¬ 
tion,  much  confusion  and  difficulty  con¬ 
tinues  to  exist  in  user  attempts  to  apply 
this  flexibility. 

8.  Datran  attributes  many  of  the  as¬ 
serted  unmet  needs  of  data  transmission 
users  to  the  circumstance  that  the  exist¬ 
ing  switched  facilities  of  common  car¬ 
riers  were  originally  engineered  only  for 
voice  and  record  analog  transmission 
services,  a  constraint  which  does  not 
exist  in  its  proposed  digital  system.  The 
three  basic  integrated  components  of 
Datran’s  proposed  end-to-end  system 
(tnmking  system,  switching  system,  and 
local  distribution  system)  are  engineered 
specifically  for,  and  dedicated  to,  digital 
data  transmission.  Thus,  a  subscriber 
need  not  convert  his  digital  signals  to  a 
different  (analog)  transmission  mode, 
since  the  system  transmits  the  sub¬ 
scriber’s  signal  in  its  original  form.  More¬ 
over,  as  the  signal  is  transmitted  through 
the  system,  it  is  continuously  regener¬ 
ated  into  a  new,  clean  and  conditioned 
signal  without  the  amplified  system 
noise  present  in  analog  systems.  Datran 
states  that  the  following  features  of  its 
proposed  systems  will  meet  current  and 
projected  data  transniission  needs  which 
are  largely  immet  by  the  existing  carrier 
offerings  (see  paragraph  7  above) : 

Low  cost.  As  indicated  by  samples  of  pro¬ 
posed  charges  in  Exhibit  No.  8  to  Datran's 
application. 

End-to-end  compatibility.  No  analog/ 
digital  conversion  required. 

Rapid  connection.  Connection  to  be  made 
within  3  seconds  after  receipt  of  last  desti¬ 
nation  address  indicator. 

High  reliability.  No  more  than  one  bit  error 
in  10  million  transmitted  bits. 

Simultaneous  two-way  transmission  (full 
duplex) .  The  proposed  system  would  operate 
entirely  in  full  duplex  mode. 

Wide  selection  of  switched  speed  offerings. 
The  initial  system  would  provide  150,  4.800, 
9,600,  and  14,400  bits  per  second  switched 
service. 

Low  incidence  of  network  busy  conditions. 
A  service  goal  of  P.Ol  providing  on  an  aver¬ 
age  more  than  one  busy  signal  in  100 
attempts. 

Flexibility  to  interconnect  with  and  share 
facilities.  Datran  proposes  to  permit  ample 
flexibility  for  potential  users  to  Interconnect 


user-provided  facilities  and  to  share  the  pro¬ 
posed  system  among  more  than  one  user. 

Asymmetry.  The  system  will  provide  capa¬ 
bility  for  communication  between  all  termi¬ 
nals  on  the  network,  regardless  of  their 
varying  transmission  needs. 

9.  Datran  further  asserts  that  there 
is  “a  need  for  competition  in  communi¬ 
cations  to  motivate  technological  inno¬ 
vations,  cost  reductions,  and  efficient 
allocation  of  facilities  as  well  as  to  en¬ 
courage  efforts  by  common  carriers  be¬ 
yond  the  simple  expansion  of  current 
networks  to  meet  growing  demand.”  It 
supports  its  position  with  the  following 
contentiMis:  Pull  realization  of  the  pub¬ 
lic  interest  in  computer  technology  re¬ 
quires  achievement  of  appropriate 
specialized  commimications  services.  The 
users  of  computer  technology  are  not 
obtaining  adequate  service  from  com¬ 
munications  facilities  contructed  for, 
and  dedicated  to,  meeting  voice  and 
record  transmission  needs.  Effective  uti¬ 
lization  of  existing  data  processing  tech¬ 
nology  is  constrained  by  present  common 
carrier  commimications  services  and 
facilities,  and  the  design  and  develop¬ 
ment  of  new  computer  applications  re¬ 
quiring  data  transmission  is  constrained 
by  high  cost  as  well  as  unreliable  and 
inflexible  service.  The  public  will  not 
realize  the  full  benefits  of  existing  and 
potential  data  processing  technology 
until  this  situation  is  remedied.  The  best 
remedy  would  be  to  authorize  a  versatile, 
low-cost  communications  network 
uniquely  structured  for  digital  data 
communications.  Moreover,  authoriza¬ 
tion  of  its  proposed  system  is  likely  to 
stimulate  innovations  and  to  encourage 
economies  by  all  carriers.  A  major  price 
paid  for  monopoly  is  reduced  incentive 
for  innovation.  The  introduction  of  com¬ 
petition  into  the  provision  of  data  trans¬ 
mission  services  to  all  users  will  spark 
further  technical  developments  and  spur 
all  common  carriers  to  measure  and  con¬ 
trol  costs  more  effectively  in  tlie  public 
interest.  If  innovation  can  lower  the 
cost  of  a  service,  or  provide  a  better 
service  at  the  same  cost,  that  service 
will  attract  a  larger  market  or  create 
new  markets.  In  addition,  the  benefits 
of  the  regulatory  process  are  most  read¬ 
ily  obtained  when  the  regulated  system’s 
structure,  customers,  services  and  costs 
are  easily  identified  and  quantified.  Au¬ 
thorization  of  its  proposed  system  would 
allegedly  encourage  economies  by  all 
carriers  through  simplified  application 
of  new  standards  and  measures  for  costs 
of  services. 

B.  MCI  ASSOCIATED  COMPANIES 

10.  There  are  also  pending  a  number 
of  applications  by  MCI  associated  com¬ 
panies  for  portions  of  a  proposed  nation¬ 
wide  network  to  provide  specialized 
private  line  communications  services, 
e.g.,  the  following: 
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MCI-N«w  York  West,  Inc _  Chicago  and  New  Yorks  City  and  intermediate 

points  (65  microwave  stations) . 

MCI  Pacific  Coast,  Inc _  San  Diego,  Calif.,  and  Everett,  Wash.,  and 

intermediate  points  (56  microwave  stations). 

MCI  North  Central  States,  Inc _  Iiiinneapolls  and  Chicago  and  intermediate 

points  ( 16  microwave  stations) . 

MCI  New  England,  Inc _  Boston  to  New  York  City  and  Boston  to  New 

Bedford,  Mass.  ( 17  microwave  stations) . 

MCI  Michigan,  Inc _  Grand  Rapids,  Pontiac,  Saginaw,  and  Detroit, 

Mich.;  South  Bend,  Ind.;  Toledo,  Ohio;  and 
intermediate  points  (26  microwave  stations), 

MCI  St.  liOuls-Texas,  Inc _  St.  Ijouis-Dallas  and  intermediate  points  (42 

microwave  stations) . 

MCI  Texas  Bast  Microwave,  Inc _  Texas-Louislana  (34  stations) . 

MCI  Mid-Atlantic  Communications,  Inc._.  Washington,  D.C.-Atlanta,  Ga.  (37  stations) , 

MCI  Kentucky  Central,  Inc _  Kentucky,  Ohio,  Indiana,  Illinois,  Tennessee, 

Georgia,  and  Alabama  (34  stations) . 

MCI  Texas-Pacific,  Inc _  Dallas-Los  Angeles  (64  stations) . 


The  various  MCI  applications  propose  to 
provide  “customized”  communications 
channels,  tailored  to  the  exact  require¬ 
ments  of  subscribers  needing  interoffice 
and  intracompany  commimications,  to 
meet  newly  developing  data  and  spe¬ 
cialized  communications  needs  of  the 
public  at  significantly  low  cost.  The 
channels  would  accommodate  transmis¬ 
sion  of  data,  facsimile,  control,  remote 
metering,  voice  and  other  forms  of  com¬ 
munication.  MCI  does  not  now  propose 
to  provide  end-to-end  service.  Local  loop 
Interconnection  may  be  accomplished  by 
the  subscriber’s  private  facilities  or,  for 
subscribers  requiring  only  voice  grade 
channels,  by  use  of  local  land-lines  of  ex¬ 
isting  telephone  companies.^ 

11.  MCI-New  York  West’s  applications 
will  serve  as  a  typical  example,  since  it  is 
stated  that  this  “is  one  of  a  series  of  in¬ 
dependent  MCI- type  carriers  made  up  of 
local  ownership  interests  which  will  in¬ 
terconnect  and  cooperate  with  one  an¬ 
other  in  order  to  provide  a  unified,  na¬ 
tionwide,  customized  communications 
network  through  arrangements  with 
Microwave  Communications  of  America, 
Inc.”  MCI-New  York  West  claims  that 
its  proposal  offers  the  following  features 
which  are  not  now  available  to  communi¬ 
cations  users  on  existing  common  carrier 
facilities: 

Communciatlons  channels  designed  espe¬ 
cially  for  data  transmission; 

Specified  data  error  rate  (1  error  in  10-); 
Analog  or  digital  input; 

Data  channels  starting  as  low  as  0.05  cents 
per  mile  per  month; 

Data  channels  priced  on  data  speed  rather 
than  bandwidth; 

One  way  transmission; 

Two-way  transmission  of  different  band- 
widths; 

138  communications  channels  ranging  in 
band  widths  from  200  hertz  to  960.000 
hertz; 

Termination  of  channels  in  93  different  types, 
with  bandwidth  ranging  from  200  hertz  to 
960,000  hertz; 

Channels  can  be  determined  into  the  full 
single  bandwidth  of  the  channel  or  into 
a  number  of  subchannels; 


1  MCI  states  that  it  is  working  with  manu¬ 
facturers  to  develop  new  low-cost  short  haul 
microwave  systems  in  the  60  GHz  band,  and 
infrared  transmission  not  requiring  radio 
frequencies.  When  such  equipment  becomes 
available  and  is  operational,  MCI  proposes  to 
offer  this  type  of  interconnection  under  tariff 
filings  with  the  FCC. 


Thousands  of  channel  and  termination  com¬ 
binations  are  possible  and  feasible; 
Communication  channels  start  as  low  as 
0.05  cents  p>er  mile  per  month; 

Half-time  use; 

Sharing  of  channels; 

Use  of  carrier’s  facilities  for  installation  of 
subscriber’s  private  equipment. 

12.  According  to  MCI,  the  “real  dis¬ 
tinction  which  delineates  MCI  service 
from  anything  provided  today  by  exist¬ 
ing  common  carriers  is  not  the  facility 
itself  but  the  manner  in  which  a  cus¬ 
tomer  may  utilize  it  in  order  to  provide 
a  customized  intra-company  point-to- 
point  communications  system  of  his  own 
design  and  capability.”  For  example,  the 
customer  may  purchase  the  exact  band¬ 
width  required  on  a  point-to-point  basis 
(including  one-way  channels),  utilize  it 
in  whatever  transmission  mode  he 
chooses  (voice  or  data,  alternately  or 
singly) ,  mix  different  bandwidths  on  the 
same  channel,  use  his  own  terminal 
equipment  and  install  his  own  equipment 
on  MCI  towers  and  shelters,  provide 
either  analog  or  digital  input  signals,  and 
avail  himself  of  MCI’s  offering  of  chan¬ 
nels  designed  especially  for  data  use  with 
rates  based  on  transmission  speed  leather 
than  bandwidth. 

13.  MCI  asserts  that  a  grant  of  its  ap¬ 
plications  would  serve  the  public  inter¬ 
est  primarily  by  affording  a  flexibility  in 
service  needed  by,  but  not  now  available 
to,  an  important  communications  sub- 
market,  and  also  by  causing  existing  car¬ 
riers  to  revise  their  service  offerings  and 
tariff  provisions  to  the  benefit  of  other 
communications  users.  Specifically,  it 
claims  that  a  strong  need  exists  now  for 
the  type  of  services  proposed  by  MCI- 
New  York  West.  It  reasons  along  the  fol¬ 
lowing  lines:  The  computer  industry 
“desperately”  needs  a  communications 
network  designed  especially  for  data 
transmission.  MCI  would  provide  this 
network  (accepting  both  analog  and  dig¬ 
ital  data  signals)  and  meet  many  of  the 
communications  needs  of  the  computer 
industry  forecast  over  the  next  5  years  in 
a  study  by  Arthur  D.  Little,  Inc,  More¬ 
over,  the  economic  feasibility  of,  and 
market  for,  the  proposed  operation  are 
demonstrated  in  a  study  conducted  by 
Spindletop  Research.  Industry,  business, 
government  and  educational  entities  also 
require  additional  communications  chan¬ 
nels  other  than  those  adapted  to  a  com¬ 
munication  network  designed  primarily 
for  voice  telephone  service.  It  is  essen¬ 


tial  that  these  entities  have  available 
flexible,  low  cost  communications  chan¬ 
nels  which  they  can  customize  to  their 
own  particular  needs  and  requirements. 
The  existing  carriers  serving  the  pro¬ 
posed  routes  allegedly  do  not  and  can¬ 
not  readily  provide  the  same  type  of  of¬ 
fering.  MCI  claims  its  proposal  would 
provide  the  benefits  of  competition  in  the 
specialized  communications  field,  stimu¬ 
late  the  development  of  new  lines  of 
equipment,  introduce  new  ownership  in¬ 
terests  in  the  communications  industry, 
and  pioneer  new  types  of  communica¬ 
tions.  It  w'ould  do  so  without  having  an 
adverse  economic  impact  on  the  existing 
carriers  or  affecting  their  telephone  or 
private  line  ratemaking  principles.  There 
is,  MCI  says,  “a  distinct  difference  be¬ 
tween  a  public  telephone  service  which 
is  a  natural  monopoly  and  a  customized 
communications  service  offered  on  a  pri¬ 
vate  point-to-point  basis.” 

c.  OTHER  APPLICATIONS 

14.  There  are  also  a  number  of  appli¬ 
cants  proposing  to  provide  specialized 
common  carrier  services  along  or  near 
some  of  the  same  routes  proposed  by 
Datran  and/or  MCI  associate  com¬ 
panies,  and  other  routes.  For  example. 
New  York-Penn  Microwave  Corp.  pro¬ 
poses  a  67  station  system  between  Clii- 
cago.  New  York  City  and  intermediate 
points,  to  interconnect  with  its  proposed 
22  station  system  between  Washington, 
D.C.,  and  Boston,  Mass.  In  its  New  York- 
Chicago  applications.  New  York-Penn 
Microwave  states  that  it  “proposes  to 
provide  similar  service  to  that  specified 
by  MCI-New  York  West,  and  in  large 
part  along  the  same  paths.”  Asserting 
that  the  two  sets  of  applications  are 
mutually  exclusive.  New  York-Penn 
Microw’ave  plans  to  use  sites  for  which 
MCI-New  York  West  now  holds  or  is 
negotiating  options.  Interdata  Com¬ 
munications,  Inc.  has  applied  for  11 
microwave  stations  to  provide  special¬ 
ized.  private  line  services  between  New 
York  City  and  Washington,  D.C.’  Five 
applicants  have  applied  for  I^cific  Coast 
systems,  generally  between  San  Diego, 
Calif.,  and  the  Seattle-Everett,  Wash., 
and  intermediate  points.  Applications 
have  been  filed  for  such  routes  as: 
Dallas-Houston-Los  Angeles;  Minne- 
apolis-St.  Paul-Omaha-Oklahoma  City- 
Dallas;  Atlanta-Washington,  D.C.; 
Atlanta -New  Orleans;  and  Minneapolis- 
Chicago-Dallas.  Three  applicants  have 
applied  for  systems  serving  cities  solely 
within  the  State  of  Texas.  Other  appli¬ 
cations  are  pending  and  more  are 
anticipated. 

15.  While  varying  in  detail,  in  general 
these  applicants  all  propose  to  provide 
specialized  private  line  services  tailored 


•By  letter  dated  Apr.  8,  1970,  the  Chief  of 
the  Common  Carrier  Bureau  ruled  th||t  the 
New  York-Penn  Microwave  applications  for 
the  Washington-Boston  route,  filed  on 
Feb.  13,  1970,  were  not  entitled  to  compara¬ 
tive  consideration  with  Interdata’s  applica¬ 
tions  filed  on  Dec.  4,  1968,  since  they  were 
filed  after  the  cut-off  date.  An  application 
for  review  of  that  action  has  been  filed  by 
New  York-Penn  Microwave, 
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to  the  requirements  of  the  subscriber. 
Some  are  already  engaged  in  common 
carrier  or  private  mlscrowave  operations, 
and  propose  to  make  use  of  such  facil¬ 
ities,  personnel  and  experience  to  the 
extent  practicable.  Some  propose  to  pro¬ 
vide  “end-to-end”  service,  either  by  con¬ 
structing  their  own  loop  facilities  or  by 
negotiating  on  behalf  of  subscribers  for 
in  erconnection  with  existing  local  car¬ 
riers  or  by  some  combination  of  both.* 
Interconnection  with  facilities  of  the 
subscribers  and  other  microwave  systems 
would  be  permitted.  All  claim  that  they 
will  provide  low-cost,  flexible  services 
which  are  needed  and  not  now  provided 
in  the  same  manner  by  existing  carriers. 

D.  OPPOSITION  PLEADINGS 

16.  While  the  time  for  filing  pleadings 
with  respect  to  these  applications  has  not 
yet  expired  in  some  Instances,  oppositions 
have  been  filed  against  the  earlier  ap¬ 
plications  and  it  appears  likely  that  all 
of  the  applications  will  be  opposed  on 
similar  grounds. 

17.  A.T.  &  T.  states  that  applications 
of  the  type  filed  by  MCI  associated  com¬ 
panies  and  others  cannot  be  regarded  as 
an  Isolated  experiment,  but  rather 
necessitate  a  Commission  deteimlnation 
of  “basic  and  important  policy  questions 
regarding  future  development  of  com¬ 
mon  carrier  communications  services 
throughout  the  United  States.”  In  con¬ 
nection  with  MCI-New  York  West’s  ap¬ 
plications,  A.T.  &  T.  summarizes  its  posi¬ 
tion  as  follows: 

MCI-N.Y.  West’s  proposal  and  others  like 
It  confront  the  Ckinunlssion  with  basic  pol¬ 
icy  questions  regarding  the  future  develop¬ 
ment  of  coDomon  carrier  communications 
services.  'Ihey  would  offer  to  serve  only  lim¬ 
ited  segments  of  business  users  In  certain 
selected  cities,  without  concern  for  the  dele¬ 
terious  Impact  this  might  have  on  the  other 
business  and  residential  users  who  are  sul>* 
scrlbers  of  the  existing  common  carrlere. 
Such  proposals,  if  granted,  would  seriously 
undermine  the  policy  of  uniform  Interstate 
rates  and  dilute  or  delay  the  benefits  that 
economies  of  scale  would  otherwise  make 
available  to  the  general  telephone-using 
public.  Moreover,  the  authorization  of  such 
proposals  would  result  in  harmful  electrical 
interference  to  existing  common  carrier 
routes,  inefficient  and  imder-utUizatlon  of 
scarce  common  carrier  facilities,  to  the  detri¬ 
ment  of  the  general  public.  As  shown  above, 
there  is  no  demonstrated  unfilled  public 
need  for  MCI-N.Y.  West’s  Incomplete  and 
Inadequate  proposal  or  for  the  network  of 
which  it  would  be  a  part.  Existing  conunon 
carrier  facilities  are  more  than  adequate  to 
meet  the  public  need  and  the  existing  car¬ 
riers  stand  ready  to  serve  any  additional 
need  which  may  be  found  to  exist  in  the 
future. 


*Por  example,  New  York-Penn  Microwave 
proposes  to  install  an  entrance  link  (using 
frequencies  at  18  GHz)  from  the  terminating 
microwave  relay  point  near  Chicago  to  a 
general  distribution  center  immediately  ad¬ 
jacent  to  the  premises  of  a  number  of  cus¬ 
tomers  in  Chicago.  Local  loops  would  then 
be  negotiated  by  the  applicant  on  behalf  of 
the  customer  with  local  carriers.  At  inter¬ 
mediate  relay  points  the  18  GHz  entrance 
link  would  be  omitted,  and  the  applicant 
would  arrange  with  local  carriers  for  inter¬ 
connection  between  the  microwave  relay  ste- 
tion  and  the  customer’s  premises. 
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18.  With  respect  to  Datran’s  proposed 
nationwide  switched  digital  network  for 
data  transmission,  A.T.  &  T.  raises  a 
number  of  questions  which  it  asserts  re¬ 
quire  hearing.  These  concern  alleged  un¬ 
economic  duplication  of  common  carrier 
facilities,  impact  on  nationwide  uniform 
rates,  social  costs  (such  as  a  less  efiicient 
total  communications  network,  a  re¬ 
quirement  for  additional  Bell  System 
standby  capacity,  Intensifled  congestion 
of  the  radio  spectrum),  the  basis  for 
regulating  or  controlling  competition 
between  Datran  and  established  carriers, 
the  extent  of  public  demand  for  services 
which  is  not,  or  will  not  be,  met  by  exist¬ 
ing  carriers,  comparative  costs  and  fre¬ 
quency  usages,  and  the  technical  and 
economic  feasibility  of  Datran’s  pro¬ 
posal.  A.T.  &  T.  also  asserts  that  Da¬ 
tran’s  proposal  would  cause  harmful  in¬ 
terference  to  some  stations  of  the  Bell 
System  companies,  as  well  as  additional 
cases  of  potential  interference  to  full 
development  of  already  established  Bell 
System  routes.  A.T.  &  T.  takes  the  posi¬ 
tion  that  ccaistruction  of  Datran’s  pro¬ 
posed  system  would  be  more  costly  than 
expansion  of  existing  Bell  System  routes 
by  an  equivalent  number  of  circuits, 
that  a  grant  might  lead  to  the  adoption 
of  route  pricing  by  the  established  car¬ 
riers  and  cause  an  increase  in  rates  to 
the  general  public,  and  that  the  need 
alleged  by  Datran  would  be  better  met 
w’ithin  its  time  frame  by  the  Bell  Sys¬ 
tem’s  “evolutionary  approach.”  It  is 
further  asserted  that  Datran’s  proposal 
will  depend  on  intrastate,  as  well  as  in¬ 
terstate,  service  and  require  appropriate 
local  or  state  authorization.  In  addition, 

A.T.  &  T.  claims  that  a  proliferation  of 
11  GHz  local  distribution  systems  in  and 
around  major  cities  would  cause  serious 
frequency  congestion  problems.  Finally, 
it  states  that  Datran’s  applications  ap¬ 
pear  to  be  mutually  exclusive  with  those 
filed  by  other  specialized  common  car¬ 
riers  for  technical  or  economic  reasons, 
or  both. 

19.  Western  Union  urges  that  consid¬ 
eration  of  MCI’s  new  application  is  pre¬ 
mature  before  its  Chicago-St.  Louis  sys¬ 
tem  has  been  demonstrated.*  It  requests 
the  Commission  to  postpone  any  kind  of 
action  of  the  applications  of  Datran 
and  other  applicants  pending  a  deter¬ 
mination  of  the  underlying  policy  ques¬ 
tions,  since  the  proposals  “threaten  the 
common  carrier  communications  indus¬ 
try  with  significant  change,  if  not  up¬ 
heaval.”  Western  Union  claims  that  a 
grant  of  Uiese  proposals  will  divert  rev¬ 
enues  from 'its  prime  industrial  areas, 
jeopardize  the  cost  averaging  approach, 
and  threaten  its  efforts  to  gain  a  broader 
economic  base  and  more  financial  stabil¬ 
ity.  It  also  claims  that  the  applicants 
have  failed  to  demonstrate  a  public  need 
for  their  proposed  services,  or  to  estab- 


*See  Microwave  Communications,  Inc.,  18 
PCC  2<1  953  (1969);  reconsideration  denied, 
21  FCC  2d  190;  pending  on  review  In  the 
U.S.  cotirt  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  in  American  Telephone  & 
Telegraph  Co.  et  al.  v.  Federal  Communica¬ 
tions  Commission  (Case  Nos.  23959  and 
23962). 
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lish  their  technical  and  financial  quali¬ 
fications,  and  that  their  proposed  systems 
will  cause  harmful  interference  to  some 
of  its  existing  stations  and  prejudice  its 
ability  to  expand  to  full  band  usage  on 
present  routes. 

20.  The  applications  are  also  opposed 
by  the  General  System  Telehone  com¬ 
panies  (General),  other  independent 
telephone  companies,  and  various  exist¬ 
ing  miscellaneous  common  carriers.  In 
general,  they  claim  that  grants  would 
result  in  wasteful  duplication  of  facilities 
within  their  operating  territories  and/or 
electrical  interference  to  existing  sys¬ 
tems.  In  addition,  some  of  the  applicants 
have  filed  petitions  to  deny  the  applica¬ 
tions  of  others  on  grounds  of  mutual 
exclusivity.  The  National  Association  of 
Regulatory  Utility  Commissioners  (NAR 
UC)  has  petitioned  for  a  public  hearing 
on  the  Datran  applications.  Moreover, 
the  Washington  Utilities  and  Transpor¬ 
tation  Commission  opposes  the  MCI 
Pacific  Coast  applications  on  the  ground 
that  any  diversion  of  interstate  usage 
from  established  carriers  to  other  com¬ 
munications  media  would  have  the  effect 
of  placing  a  heavier  relative  burden  on 
intrastate  users  of  jointly  provided 
facilities. 

21.  As  indicated,  the  foregoing  is  not 
a  complete  listing  of  the  applications  and 
opposition  pleadings  on  file,  or  a  compre¬ 
hensive  summary  of  the  individual  con¬ 
tentions.  However,  it  sufBciently  indi¬ 
cates  the  kind  of  proposals  and  objections 
that  have  been  made  to  serve  as  a  basis 
for  discussion. 

n.  Discussion 

22.  Based  upon  the  applications  and 
related  pleadings  before  us,  it  appears 
that  the  questions  requiring  resolution  in 
this  proceeding  may  he  stated  as  follows: 

A.  Whether  as  a  general  policy  the 
public  interest  would  be  served  by  per¬ 
mitting  the  entry  of  new  carriers  in  the 
specialized  communications  field;  and, 
if  so, 

B.  Whether  craiparative  hearing  on 
the  various  claims  of  economic  mu¬ 
tual  exclusivity  among  the  applicants 
are  necessary  or  desirable  in  the 
circumstances; 

C.  What  standards,  procedures  and/or 
rules  should  be  adopted  with  respect  to 
such  technical  matters  as  the  avoidance 
of  Interference  to  domestic  communica¬ 
tions  satellites  in  the  6  GHz  band,  the 
avoidance  or  resolution  of  terrestrial 
frequency  conflicts  and  route  blockages 
both  vis-a-vis  the  facilities  of  established 
carriers  and  among  the  applicants,  and 
the  use  of  frequency  diversity; 

D.  Whether  some  measure  of  protec¬ 
tion  to  the  applicants’  subscribers  is 
called  for  in  the  area  of  quality  and  re¬ 
liability  of  service;  and 

E.  V^t  is  the  appropriate  means  for 
local  distribution  of  the  proposed 
services? 

The  resolution  of  Question  A  is  obviously 
of  threshold  policy  significance  and,  in 
large  measure,  will  constitute  the  predi¬ 
cate  for  decisional  treatment  of  the  re¬ 
maining  questions.  Hence,  we  are  of  the 
view  that  effective  and  informed  partici¬ 
pation  by  the  public  in  this  proceeding 
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will  be  facilitated  by  a  presentation 
herein  of  our  staff’s  analysis  and  recom¬ 
mended  disposition  of  Question  A.  At  the 
same  time,  the  Commission  is  deferring 
any  determination  of  its  own  on  Ques¬ 
tion  A  imtil  we  have  the  benefit  of  the 
comments  by  interested  parties  on  the 
staff’s  position.  In  this  context,  our  in¬ 
dicated  resolutions  herein  of  Questions 
B-E  are  to  be  regarded  as  tentative  and 
subject  to  appropriate  modification  as 
may  be  required  by  our  ultimate  deter¬ 
mination  of  Question  A. 

23.  We  are  hopeful  that  this  proceed¬ 
ing  will  facilitate  resolution  of  the  difB- 
cult  policy  and  procedural  questions 
presented  by  this  multiplicity  of  appli¬ 
cations  and  oppositions  in  the  shortest 
PHjssible  time.  The  situation  calls  for  ex¬ 
pedition  in  the  public  interest,  since  it 
is  claimed  that  the  proposed  services  are 
needed  by  the  public  now.  In  addition, 
the  applications  are  tying  up  frequencies 
which  may  in  some  instances  block  ac¬ 
tion  on  applications  by  established  car¬ 
riers  for  expansion  on  existing  microwave 
routes  and  affect  the  location  of  earth 
station  sites  for  domestic  communica¬ 
tions  satellite  systems. 

24.  Accordingly,  we  propose  to  use  this 
proceeding  as  a  vehicle  for  the  prompt 
resolution  of  the  broad  policy  questions 
listed  above  and  amplified  below.  Once 
these  issues  have  been  determined,  we 
will  consider  each  proposal  on  its  indi¬ 
vidual  merits  and  follow  such  procedures 
as  may  be  necessary  to  resolve  any  re¬ 
maining  questions  pertinent  to  the  par¬ 
ticular  set  of  applications.  Each  appli¬ 
cant  will,  of  course,  be  required  to  make 
a  satisfactory  showing  that  it  is  qualified 
and  that  the  service  it  seeks  to  offer  is 
technically  and  economically  sound  and 
would  otherwise  serve  the  public  inter¬ 
est.  We  have  reached  no  final  conclusions 
on  any  of  the  matters  discussed  below. 
However,  we  will  set  forth  tentative  pro¬ 
posals  and  the  position  of  the  staff  to 
stimulate  comments,  counterproposals 
and  suggestions  as  to  what  course  would 
best  serve  the  public  interest.  Material 
already  submitted  in  the  applications 
and  pleadings  on  file  may  be  incorpo¬ 
rated  by  reference  and  should  not  be 
resubmitted. 

A.  WHETHER  AS  A  GENERAL  POLICY  THE 

PUBLIC  INTEREST  WOULD  BE  SERVED  BY 

THE  ENTRY  OF  NEW  CARRIERS  IN  THE 

SPECIALIZED  COMMUNICATIONS  FIELD 

Staff  analysis.  25.  In  considering 
whether  the  public  interest  would  be 
served  by  permitting  new  carriers  to  pro¬ 
vide  specialized  communications  services, 
the  basic  touchstone  for  decision  is,  of 
course,  the  Commission’s  mandate  to 
regulate  “interstate  and  foreign  com¬ 
merce  in  communication  by  wire  and 
radio  so  as  to  make  available,  so  far  as 
possible,  to  all  people  of  the  United 
States  a  rapid,  efficient,  nationwide,  and 
worldwide  wire  and  radio  communica¬ 
tions  service  with  adequate  facilities  at 
reasonable  charges  •  •  (section  1  of 
the  Communications  Act) .  Although  this 
is  the  first  time  that  the  Commission  has 
been  presmted  with  a  large  number  of 


applications  for  authority  to  provide 
competitive  common  carrier  services  via 
microwave  in  the  field  of  domestic  oom- 
mimications,  the  issue  of  competition 
is  not  new.  The  Commission  has  had 
numerous  occasions  to  consider  and  es¬ 
tablish  policy  with  respect  to  the  pro¬ 
vision  of  communications  services  in  the 
common  carrier  field  on  a  competitive 
basis. 

26.  As  long  ago  as  1948  applications 
were  filed  in  Docket  No.  8777  by  Mackay 
Radio  and  Telegraph  Co.,  a  predecessor 
company  to  ITT  World  Communications, 
Inc.  (ITT)  for  authoriy  to  operate  cir¬ 
cuits  to  Finland,  the  Netherlands,  Por¬ 
tugal,  and  Surinam  in  competition  with 
preexisting  circuits  to  thost  points  op¬ 
erated  by  RCA  Communications,  the 
predecessor  to  RCA  Global  Communica¬ 
tions,  Inc.  (RCAC).  Upon  review  of  the 
Commission’s  decision  ®  to  grant  the  ap¬ 
plications  for  Portugal  and  the  Nether¬ 
lands  and  deny  the  Surinam  application 
(Finland  was  withdrawn),  the  Supreme 
Court  held:  * 

(a)  The  CkJtnmission  may  not  grant  ap¬ 
plications  to  provide  a  competitive  service 
merely  because  it  assumes  "that  competition 
is  bound  to  be  of  advantage  in  an  Industry 
so  regulated  and  so  largely  closed  as  this 
one  •  ♦ 

(b)  The  Commission  may  grant  applica¬ 
tions  for  competitive  circuits  after  an  anal¬ 
ysis  of  the  trends  an^  needs  of  the  industry » 
and  in  the  exercise  of  “the  discretion  given 
it  by  the  Congress."* 

(c)  “In  reaching  a  conclusion  that  dupli¬ 
cating  authorizations  are  in  the  public  in¬ 
terest  wherever  competition  is  reasonably 
feasible  the  Commission  is  not  required  to 
make  specific  findings  of  tangible  benefit."* 

(d)  In  order  to  grant  a  competing  appli¬ 
cation,  "the  Commission  must  at  least 
warrant,  as  it  were,  that  competition  will 
serve  some  beneficial  purpose  such  as  main¬ 
taining  good  service  or  Improving  it.”  An 
applicant  is  not  required  to  demonstrate 
tangible  benefits.  There  must,  however,  “be 
grounds  or  reasonable  expectations  that 
competition  may  have  some  beneficial 
effect." 

26a.  Since  the  Supreme  Court’s  deci¬ 
sion  in  the  RCA  case,  the  Commission 
has  granted  authority  for  numerous 
competing  direct  radio  telegraph  cir- 
curts,“  in  certain  instances  without 
holding  hearings.  The  Commission  has 
also  followed  a  similar  policy  with  re¬ 
spect  to  the  grant  of  competing  appli¬ 
cations  to  miscellaneous  common  car¬ 
riers  in  the  domestic  communications 
field.  In  each  instance  the  test  was 
whether  the  competition  was  reasonably 

»  FCC  51-197;  see  also  PCC  55-698. 

*FCC  V.  RCA  Communications,  Inc.,  348 
U.S.  86  (1953). 

’Id.  page  97, 

»Id.  page  95. 

•Id.  page  96. 

’•  Id.  page  97. 

“See,  e.g.,  26th  Annual  Report  of  the 
FCC.  page  107.  The  Commission  has  also 
authorized  competing  international  car¬ 
riers  to  lease,  or  obtain  indefeasible  rights 
of  vise  of,  channels  in  international  cables 
of  A.T.  &  T.  See,  e.g.,  28th  Annual  Report  of 
the  FCC,  pages  124-125. 


feasible  and  could  be  expected  to  have 
some  beneficial  effect.^  In  addition,  the 
Commission  has  authorized  the  use  of 
private  microwave  systems,**  by  entities 
to  satisfy  their  own  needs,  TTiis  also  in¬ 
troduces  an  element  of  competition  in 
the  sense  that  a  potential  user  now  has 
the  alternative  of  leasing  facilities  from 
a  common  carrier  or  providing  his  own 
facilities. 

27.  We  note  that  there  are  not  numer¬ 
ous  precedents  in  the  general  domestic 
common  carrier  service  field  for  the  au¬ 
thorization  of  competing  circuits.  This  is 
due  primarily  to  the  fact  that  until  the 
filing  of  the  applications  considered  in 
Microwave  Communications,  Inc.,  18  FCXl 
2d  953  (1969),’*  reconsideration  denied 
21  PCC  2d  190  (1970),  the  Commission 
had  no  occasion  to  consider  applications 
for  competitive  service  in  this  area.  In  its 
MCI  decision,  the  Commission  granted 
applications  of  MCI  to  provide  special¬ 
ized  interstate  common  carrier  services 
between  Chicago  and  St.  Louis  upon  a 
finding  that  competition  was  reasonably 
feasible  and  could  be  expected  to  provide 
some  public  benefits.  While  not  deter¬ 
minative  of  issues  posed  by  the  instant 
applications,  the  MCI  decision  indicated 
a  disposition  to  foster  in  the  specialized 
commimications  field  a  competitive  en¬ 
vironment  within  which  users  may  have 
a  wider  range  of  choices  as  to  the  means 
of  satisfying  their  special  conummica- 
tions  needs. 

28.  The  public  interest  would  be  best 
served  by  allowing  the  entry  of  new  com¬ 
munications  common  carriers  to  serve 
the  markets  for  special  commimications 
services,  to  the  extent  that  such  entry 
can  be  accommodated  within  the  limita¬ 
tions  of  radio  frequency  availability.  For 
the  reasons  set  'forth  below,  competition 
in  this  area  meets  the  long-established 
test,  i.e.,.  that  it  is  reasonably  feasible 
and  can  be  expected  to  have  some  benefi¬ 
cial  effect.  Indeed,  the  advantages  of  such 
a  policy  appear  to  be  manifold  and  to 
outweigh  any  risk  that  the  public  inter¬ 
est  would  be  adversely  affected. 

29.  The  demand  for  all  types  of  com¬ 
munications  service  is  growing  very  rap¬ 
idly.  The  use  of  standard  voice  commu¬ 
nications  services  is  expanding  at  very 
high  rates  and  it  is  expected  that  this 

“The  Commission  in  Mackay  Radio  and 
Telegraph.  Inc.,  15  FCC  690,  at  page  737,  de¬ 
fined  “reasonably  feasible"  as 'encompassing 
the  concept  that  the  applicant  seeking  to 
compete  must  demonstrate: 'That  a  grant  of 
its  application  would  enhance  or  induce 
competition:  and  that  a  grant  of  its  appli¬ 
cation  would  not  endanger  the  ability  of  the 
existing  carrier  to  continue  to  provide  com¬ 
petitive  service  to  the  points  at  issue  or  to 
other  points  of  its  services.  Specifically,  the 
Commission  was  concerned  as  to  whether 
there  was  a  suflacient  volume  of  traffic  avail¬ 
able  to  support  both  services.  The  presence 
of  such  a  volume  of  traffic  was  taken  as  an 
indication  that  competition  was  reasonably 
feasible. 

“In  the  Matter  of  Allocation  of  Frequen¬ 
cies  in  the  Bands  Above  890  Me.,  27  FCC  359 
(1959),  29  FCC  825  (1960). 

“  See  footnote  4. 
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rapid  growth  will  continue,  if  not  in¬ 
crease."  In  addition,  data  communica¬ 
tion,  which  has  been  in  an  embryonic 
stage  of  development,  will  probably  ex¬ 
hibit  very  substantial  growth  over  the 
next  decade."  In  proposing  a  policy  fa¬ 
voring  the  entry  of  new  specialized  com¬ 
mon  carriers,  we  look  toward  a  degree  of 
competition  oriented  toward  the  develop¬ 
ment  of  new  communications  services 
and  markets  and  the  application  of  im¬ 
provements  in  technology  to  changing 
and  diverse  demands.  Thus,  we  are  not 
faced  with  the  question  of  whether  we 
should  increase  the  number  of  carriers 
which  are  to  serve  a  fixed  market  with 
the  same  services,  as  is  implied  by  many 
of  the  arguments  raised  by  the  estab¬ 
lished  carriers.  Rather  we  anticipate  that 
the  new  carriers  would  be  developing  new 
services  and  would  thereby  expand  the 
size  of  the  total  communications  market. 
There  may  well  be  realinements  of  cus¬ 
tomers  for  specific  services  in  accord  with 
the  types  and  degrees  of  specialization 
provided  by  different  carriers.  But  any 
loss  to  the  established  carriers  can  be 
expected  to  occur  only  in  terms  of  their 
relative  share  of  the  total  communica¬ 
tions  market  which  would  be  served  and 
not  in  terms  of  the  volume  of  communi¬ 
cations  provided.  Since  the  total  com¬ 
munications  market  being  served  is  likely 
to  be  increased,  the  existing  carriers’ 
volumes  of  traffic  may  increase  at  the 
same  time  that  there  is  entry  by  the  new 
carriers.”  Moreover,  the  filings  before  us 
indicate  that  the  special  service  markets 
are  quite  different  from  the  standard 
toll  telephone  service.  The  existing  com¬ 
munications  network  was  established  to 
meet  the  requirements  of  voice  trans¬ 
mission  in  a  market  where  consumer  de¬ 
mands  were  generally  similar.  However, 
data  users  require  not  only  a  different 
application  of  communications  technol¬ 
ogy,  but  also  have  requirements  for  serv¬ 
ices  that  are  heterogeneous  in  character. 


“About  87  percent  of  the  Bell  System’s 
interstate  revenue  Is  from  message  toll  tele¬ 
phone  and  wide  area  telephone  service,  and 
these  services  have  an  annual  growth  rate  of 
15  percent.  It  has  been  estimated  that  the 
existing  plant  of  the  Bell  System  will  quad¬ 
ruple  by  1980.  See  Statement  of  B.  R.  Hough, 
Vice-president,  A.T.  &  T.,  before  the  PCC 
during  continuing  surveillance  meetings, 
week  of  Sept.  8, 1969. 

“In  its  report  to  the  Commission  in  the 
computer  inquiry  (Docket  No.  16979)  Stan¬ 
ford  Research  Institute  estimated  that  by 
1980  10-50  percent  of  the  Bell  System  plant 
may  well  be  serving  data  users  (as  measured 
in  terminal  hours) .  However,  A.T.  &  T.  esti¬ 
mated  that  by  1980  data  use  will  amount  to 
only  5-10  percent  of  the  peak  network  load. 

”  We  note  that  despite  the  claims  of  poten¬ 
tial  adverse  effects  upon  the  established  car¬ 
riers  that  were  made  in  the  Carterfone  case 
(13  PCC  2d  420) ,  A.T.  &  T.  Chairman  Romnes 
stated  in  the  1968  Annual  Report  (page  4) : 

“Since  customers  now  have  more  options 
in  using  the  network,  this  should  further 
increase  usage  and  enhance  the  growth  of 
our  business.  Competition  in  providing  com¬ 
munications  equipment  that  may  be  con¬ 
nected  to  the  network  will  no  doubt  ac¬ 
celerate,  but  we  are  confident  of  oiu*  ability 
to  meet  the  tests  of  the  market.  In  the 
expanding  structtire  of  communications 
there  is  opportunity  for  all.” 


For  example,  Datran  proposes  to  con¬ 
struct  digital  technology  transmission 
systems  especially  to  meet  data  require¬ 
ments.  Other  applicants,  while  proposing 
to  use  analog  transmission  t^hniques, 
propose  to  offer  services  with  sys¬ 
tems  more  closely  designed  to  the  re¬ 
quirements  of  transmitting  digital  and 
other  nonvoice  traffic.  The  applicants 
would  be  able  to  use  systems  that  have 
not  been  engineered  around  the  special¬ 
ized  requirements  of  voice  traffic  (such 
as  sensitivity  to  steady  line  noise  but 
relative  insensitivity  to  impulse  noise  and 
phase  distortion).  Some. may  even  offer 
systems  totally  optimized  to  the  require¬ 
ments  of  data  transmission  or  other  spe¬ 
cialized  traffic.  In  summary,  the  diversity 
that  characterizes  both  the  demand  stnd 
the  technology  supports  our  conclusion 
that  new  entry  in  this  field  is  reasonably 
feasible. 

30.  There  appears  to  be  an  increasing 
public  need  and  demand  for  the  avail¬ 
ability  of  diverse  and  fiexible  means  for 
meeting  heterogeneous  communications 
requirements.  Furthermore,  the  means 
for  satisfsing  such  needs  are  becoming 
available  through  rapid  developments  in 
commimication,  computer  and  related 
technologies.  The  information  before  us 
affords  grounds  for  a  reasonable  belief 
that  there  is  a  substantial  public  need  for 
the  proposed  services  which  is  not  now 
being  adequately  met  by  the  established 
carriers.  The  computer  inquiry  showed 
that  there  was  dissatisfaction  on  the  part 
of  the  computer  industry  and  by  many 
data  users  who  had  been  attempting  to 
adapt  their  requirements  to  existing 
services."  Datran  has  persuasively  stated 
the  public  need  for  rapid,  accurate  and 
low-cost  data  transmission,  the  draw¬ 
backs  in  using  existing  facilities  engi¬ 
neered  for  voice  and  record  transmission, 
and  the  advantages  of  a  switched,  all- 
digital  network  with  end-to-end  com¬ 
patibility  (see  paragraphs  7-9  above). 
Moreover,  the  showings  in  the  M<II  ap¬ 
plications  (e.g.,  the  Arthur  D.  Little  and 
Spindletop  studies)  support  the  view  Uiat 
there  is  widespread  interest  in  the  types 
of  specialized,  private  line  services  pro¬ 
posed  by  it  and  other  applicants.  The 
circumstance  that  so  many  applicants 
apparently  believe  that  there  are  markets 
to  be  developed  is  also  of  some  signifi¬ 
cance.  By  permitting  the  entry  of  spe¬ 
cialized  carriers,  we  would  provide  users 
with  flexibility  and  a  wider  range  of 
choices  as  to  how  they  may  best  satisfy 
their  expanding  and  changing  require¬ 
ments  for  specialized  communication 
service. 

31.  We  note  in  this  connection  that  the 
applicants  are  in  a  disadvantageous  com¬ 
petitive  position  vis-a-vis  A.T.  &  T.  inso¬ 
far  as  prompt  inauguration  of  the  pro¬ 
posed  services  is  concerned.  Action  on 
their  applications  may  be  delayed  for 
some  time  by  the  necessity  of  resolving 
claims  in  petitions  to  deny,  inter  alia, 
that  the  showing  of  need  is  inadequate. 


“For  a  summary  of  the  responses  of  the 
computer  Industry  and  data  users,  see  Re¬ 
port  No.  2  of  the  Stanford  Research  Institute 
study  in  the  cmnputer  inquiry  (Docket  No. 
16979). 


Since  A.T.  &  T.  has  numerous  long  line 
facilities,  both  cable  and  radio,  and  many 
diverse  routes,  it  generally  has  enough 
flexibility  and  spare  capacity  to  institute 
new  services  (at  least  on  a  limited  scale) 
without  having  the  immediate  necessity 
of  obtaining  authorization  for  new  or 
modified  facilities.  Therefore,  A.T.  &  T. 
need  only  file  a  tariff  in  order  to  com¬ 
mence  providing  service  on  its  author¬ 
ized  facilities.  A.T.  &  T.  is  thus  in  a  posi¬ 
tion  to  offer  at  any  time  services  with 
many  of  the  features  proposed  by  the 
applicants,  while  challenging  the  show¬ 
ings  of  need  made  by  would-be  new  en¬ 
trants  and  claiming  that  hearings  are 
required  on  their  proposals. 

32.  There  is  also  a  question  as  to 
whether  the  existing  carriers  can  meet 
the  requirements  in  the  specialized  mar¬ 
kets  promptly,  efficiently  and  effectively 
without  prejudice  to  full  and  timely  sat¬ 
isfaction  of  the  increasing  requirements 
of  the  public  monopoly  services.  The  re¬ 
sponsibility  for  meeting  the  Nation’s 
growing  and  changing  communications 
requirements  is  now  largely  concentrated 
in  the  Bell  System.  This  responsibility  is 
becoming  more  and  more  difficult  to  dis¬ 
charge  in  a  manner  which  enables  the 
Bell  System  to  satisfy  timely  and  effec¬ 
tively  all  existing  and  anticipated  com¬ 
munications  requirements.  This  is  partly 
because  of  the  diversity  of  such  require¬ 
ments,  the  obvious  problems  of  design¬ 
ing  and  engineering  facilities  capable  of 
meeting  all  such  requirements  with  equal 
efficiency,  economy  and  expedition,  and 
the  huge  and  increasing  amoimts  of  new 
capital  that  the  Bell  System  must  raise 
for  construction  purposes.  The  entry  of 
new  carriers  would  have  the  effect  of 
dispersing  somewhat  the  burdens,  risks 
and  initiatives  Involved  in  supplying  the 
rapidly  growing  markets  for  new  and 
specialized  services  among  a  multiplicity 
of  entrepreneurs  who  appear  ready,  will¬ 
ing  and  able  to  assume  these  undertak¬ 
ings.  It  would  also  expand  the  capability 
of  the  communications  Industry  to  re¬ 
spond  to  the  challenge  of  meeting  the 
rapidly  growing  and  varied  demands  of 
communications  users. 

33.  A.T.  &  T.  claims  that  the  entry  of 
specialized  carriers  will  result  in  the 
sacrifice  of  economies  of  scale  and  the 
incurrence  of  social  costs.  However,  the 
achievement  of  any  economies  of  large 
scale  supply  in  particular  facilities  may 
be  at  the  expense  of  potential  economies 
in  other  directions.  In  order  to  realize 
large  scale  economies,  a  single  supplier 
must  conglomerate  diverse  functions  and 
provide  general  standardized  services, 
thereby  foregoing  potential  economies  of 
specialization  that  could  be  derived  from 
serving  a  specialized  portion  of  the  mar¬ 
ket.  During  an  era  of  relative  stability 
in  technology,  characterized  by  mar¬ 
kets  with  homogeneous  demands,  the 
efficiency  of  large  scale,  single  supply 
is  necessarily  considerably  greater  than 
it  is  during  an  era  of  rapidly  changing 
applications  of  improved  technology  and 
growing  potential  markets  made  up  of 
diverse  consumer  demands.  Any  attempt 
to  adapt  facilities  designed  primarily  to 
meet  voice  requirements  to  the  quite 
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different  requirements  of  data  commu¬ 
nications  may  entail  such  compromises 
in  service  as  to  leave  both  types  of  users 
dissatisfied, “  and  may  vitiate  the  econ¬ 
omies  of  scale  the  carriers  postulate. 

34.  Further,  while  economies  of  scale 
may  result  when  large  general  purpose 
transmission  facilities  can  be  used  to 
meet  relatively  homogeneous  communi¬ 
cations  requirements,  there  may  be  other 
drawbacks.  The  sheer  size  of  the  A.T.  &  T. 
organizational  structure,  its  enormous 
financing  requirements,  its  vertical  in¬ 
tegration,  and  near  monopoly  position  in 
the  provision  of  communications  services 
may  make  it  slower  to  perceive  and  re¬ 
spond  to  individual,  specialized  require¬ 
ments  and  to  initiate  market  and  tech¬ 
nical  innovations.*  Competition  in  the 
specialized  communications  field  w'ould 
enlarge  the  equipment  market  for  manu¬ 
facturers  other  than  Western  Electric, 
and  may  stimulate  technical  innovation 
and  the  introduction  of  new  techniques. 
Moreover,  new  carriers  with  smaller  scale 
operations  could  devote  their  undivided 
attention  to  the  particular  needs  to  be 
served  and,  lacking  a  captive  market, 
would  be  under  pressure  to  innovate  to 
produce  those  types  of  services  which 
would  attract  and  retain  customers. 

35.  In  an  industry  of  the  size  and 
growing  complexity  of  the  communica¬ 
tions  common  carrier  industry,  the  entry 


^»A.T.  &  T.,  in  effect,  recognizes  some 
shortcomings  in  the  use  ot  voice  oriented 
facilities  for  data  transmission  in  that  it  is 
gradually  working  toward  digital  transmis¬ 
sion  with  the  “evolutionary  approach"  neces¬ 
sitated  by  its  existing  plant.  As  Datran  points 
out,  it  apparently  recognized  this  need  some 
time  ago.  An  article  entitled  "Transmission 
Aspects  of  Data  Transmission  Service  by  Us¬ 
ing  Private  Line  Voice  Telephone  Channels” 
in  the  Bell  System  Technical  Journal,  Novem¬ 
ber  1957,  states  that; 

“The  telephone  network  was  developed  for 
speech  transmission,  and  its  characteristics 
were  designed  to  fit  that  objective.  Hence, 
it  is  recognized  that  the  use  of  it  for  a  dis¬ 
tinctly  different  purpose,  such  as  data  trans¬ 
mission,  may  impose  compromises  both  in 
the  medium  and  in  the  special  service 
contemplated.” 

See  also,  “Transmission  Across  Town  or 
Across  the  Country,”  Bell  Laboratories  Rec¬ 
ord  (May /June  1969),  pages  162,  167,  to  the 
effect  that  the  use  of  digital  transmission 
for  voice  may  be  more  costly  than  analog 
transmission. 

"In  its  report  and  order  relating  to  the 
establishment  of  domestic  communication- 
satellite  facilities  by  nongovernmental  en¬ 
titles,  Docket  No.  16495,  March  24,  1970  (22 
FCC  2d  86),  the  Commission  took  note  that 
“A.T.  &  T.  has  stated  that  it  views  satellite 
transmission  as  another  form  of  transmission 
similar  in  function  to  terrestrial  microwave 
systems  and  coaxial  cables,  and  that  there 
are  no  communications  services  which  could 
be  offered  by  satellites  which  cannot  now  be 
offered  by  terrestrial  facilities.”  (Paragraph 
26,  foot  7.)  However,  the  Commission  ob¬ 
served  that: 

“The  most  important  value  of  domestic 
satellites  at  the  present  time  appears  to  lie 
in  their  potential  for  opening  new  communi¬ 
cations  markets,  for  expanding  the  beneficial 
role  of  competition  in  the  existing  markets 
for  specialized  cmnmunlcatlon  services,  and 
for  developing  new  and  differentiated  services 
that  reflect  the  special  characteristics  of  the 
satellite  technology.”  (Paragraph  26.) 


of  new  carriers  could  provide  a  useful 
regulatory  tool  which  would  assist  in 
achieving  the  statutory  objective  of  ade¬ 
quate  and  efficient  services  at  reasonable 
charges.  Competition  could  afford  some 
standard  for  comparing  the  performance 
of  one  carrier  with  another.  Moreover, 
compietitive  pressure  may  encourage 
beneficial  changes  in  A.T.  &  T.’s  services 
and  charges  in  the  specialized  field,  and 
stimulate  counter  innovation  or  the  more 
rapid  introduction  of  new  technology. 
The  Commission  noted  in  its  MCI  deci¬ 
sion  the  apparent  response  of  A.T.  &  T. 
to  MCI’s  proposal  in  modifying  certain 
of  its  sharing  provisions  of  its  private 
line  tariff  offerings  (18  FCC  2d  953, 
961-2) . 

36.  We  are  not  persuaded  that  the  al¬ 
legation  of  “creamskimming”  is  well- 
founded  or  would  justify  a  bar  against 
new  entry  of  the  type  proposed  her^The 
concept  of  creamskimming  assumeythat 
the  total  potential  market  that  could  be 
served  is  actually  being  served  by  the 
established  carriers  and  that  they  are 
responding  to  all  changes  in  demand  and 
technology  at  an  optimum  rate.  It  postu¬ 
lates  that  there  is  no  room  for  a  potential 
entrant  without  giving  him  part  of  the 
existing  market  and  the  only  attraction 
to  the  potential  entrant  is  the  existence 
of  the  cream  on  the  low-cost  routes.  But 
it  appears  that  the  principal  attraction 
for  the  new  applicants  here  is  not  the 
cream  of  the  existing  markets,  but  rather 
special  service  markets  that  have  not 
been  developed.  As  earlier  mentioned,  the 
entrants  seek  to  expand  the  size  of  the 
total  commimications  market  in  a  man¬ 
ner  that  may  benefit  all  communications 
users. 

37.  F^irther,  the  development  of  new 
markets  must  always  take  place  gradu¬ 
ally  and  begin  in  those  particular  sub- 
market  areas  where  maximum  demand 
can  be  stimulated  at  minimum  cost.  This 
is  the  manner  in  which  all  new  products 
and  services  are  introduced,  and  it  is 
practiced  by  the  established  carriers. 
When  A.T.  &  T.  developed  its  audio  and 
video  services  during  the  1948-58  period, 
it  chose  to  serve  only  the  larger  popula¬ 
tion  centers  and  not  outlying  areas.  As 
a  result  the  Commission  authorized 
intercity  relay  facilities  to  broadcasters 
and  to  miscellaneous  common  carriers. 
More  recently,  A.T.  &  T.  claims  that  the 
costs  of  high  capacity  microwave  and 
cable  facilities  used  between  major  cities 
justify  its  experimental  Series  11,000  tar¬ 
iff  which  is  applicable  only  between  large 
cities.  Further,  A.T.  &  T.  originally  pro¬ 
posed  plans  to  introduce  interstate  Pic- 
turephone  service  initially  only  between 
Pittsburgh’s  Golden  Triangle  area  and 
lower  Manhattan.” 

38.  Though  claiming  that  the  geo¬ 
graphical  scope  of  the  applicants’  pro¬ 
posals  is  too  small,”  the  established  car- 


”  A.T.  &  T.  has  since  requested  dismissal 
of  Its  applications  for  authority  to  provide 
such  service.  However,  It  Is  offering  Picture- 
phone  service  In  Pittsburgh. 

^We  note  that  the  carriers  cannot  con¬ 
sistently  claim  both  that  there  is  no  need 
for  these  specialized  services  and  that  the 
geographical  scope  of  applicants’  proposals 
Is  too  small. 


riers  have  not  elected  to  specify  any 
additional  locations  needing  the  pro¬ 
posed  services  at  this  time.  The  pro¬ 
posals  now  before  us  cover  large  sectors 
of  the  country,  much  larger  than  one 
might  expect  in  initial  propiosals. 
Datran ’s  proposed  initial  network  is  lim¬ 
ited  to  35  markets  where  the  level  of 
maturity  of  digital  technology  has 
created  the  greatest  initial  requirement 
for  data  transmission.  However,  it  states 
that  it  plans  ultimately  to  expand  the 
system  to  serve  all  significant  interstate 
as  well  as  intrastate  data  transmission 
markets,  “including  residential  sub¬ 
scribers  as  digital  technology  is  extended 
to  the  home.’’  As  Datran  points  out, 
business  and  other  institutions,  rather 
than  individuals,  presently  constitute 
the  overwhelming  majority  of  potential 
data  transmission  users  and  they  are 
heavily  concentrated  in  major  metro¬ 
politan  areas.  We  would  not  expect  a 
system  such  as  that  proposed  by  Datran 
to  be  constructed  on  a  total  nationwide 
basis  at  one  time,  though  we  would  an¬ 
ticipate  orderly  expansion  and  develop¬ 
ment  of  communications  plant  to  meet 
evolving  market  demands."  Moreover, 
the  combined  routes  of  the  applicants 
proposing  specialized,  private  line  serv¬ 
ices  appear  to  cover  the  bulk  of  the 
major  cities  where  customers  for  such 
services  are  apt  to  be  concentrated,  and 
they  are  proposing  interconnection.  We 
can  reasonably  expect  applicants  to  pro¬ 
pose  extensions  of  their  systems  as  their 
markets  develop,  and  there  is  no  indica¬ 
tion  of  a  cessation  in  the  filing  of  new 
applications  for  special  services  in  addi¬ 
tional  areas.  Competition  in  the  response 
to  these  new  demands  may  result  in 
mucht  faster  geographical  extension  of 
the  services  than  would  be  the  case  if  all 
markets  were  preserved  for  the  estab¬ 
lished  cai’riers.  Finally,  other  customers 
could  be  beached  by  spur  routes  from 
these  networks  as  demand  develops,  pur¬ 
suant  to  Commission  action  xmder  sec¬ 
tions  201(a)  and  214(d)  if  necessary  in 
the  public  interest. 

39.  Assuming  that  the  questions  of  in¬ 
terference  and  frequency  blockage  are 
satisfactorily  resolved  (see  paragraphs 
54-58  below) ,  we  see  no  real  basis  for  the 
asserted  fears  that  the  authorization  of 
specialized  systems  would  affect  rates  for 
existing  common  carrier  services  or  delay 
the  planned  construction  of  high-capac¬ 
ity  systems  in  this  decade.  Preliminarily, 
we  note  that  there  appears  to  be  a  basic 
inconsistency  between  the  claim  of  ad¬ 
verse  impact  and  the  contention  that 
there  is  no  public  need  for  the  proposed 
services.  Clearly,  if  the  applicants  are 
unable  to  attract  subscribers  because 
their  needs  are  being  fully  and  satisfac¬ 
torily  met  by  established  carriers,  there 
can  be  no  adverse  impact.  On  the  more 
reasonable  premise  that  immet  public 
need  exists,  some  diversion  of  existing 
and  potential  traffic  may  occur.  On  the 


"  Indeed,  the  Bell  System  and  Western 
Union  began  on  a  modest  basis  and  gradu¬ 
ally  evolved  to  their  existing  positions.  More¬ 
over,  while  the  Bell  System  serves  the  bulk 
of  the  nation’s  population,  it  does  not  serve 
most  small  towns  and  rural  areas. 
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other  hand,  the  stimulative  effect  of  the 
specialized  services  may  actually  increase 
the  amoimt  of  traffic  being  carried  by  the 
established  carriers  (see  paragraph  29). 
Moreover,  to  the  extent  that  they  pro¬ 
vide  local  distribution  service  as  proposed 
by  some  of  the  applicants,  established 
carriers  would  also  realize  an  increase  in 
business.  Established  carriers  would,  of 
course,  be  free  to  compete  on  equal  terms 
with  the  new  entrants  and  might  obtain 
a  very  substantial  portion  of  the  special¬ 
ized  communications  market."  Indeed, 
their  established  position  and  the  fact 
that  they  already  provide  various  com¬ 
munications  services  to  potential  cus¬ 
tomers  for  the  specialized  services  could 
very  well  afford  them  a  competitive  ad¬ 
vantage  over  newcomers  to  the  field  (see 
also  paragraph  31  above). 

40.  It  is  important  to  recognize  that  we 
are  concerned  with  only  a  relatively  small 
percentage  of  established  common  car¬ 
rier  service  to  the  public.”  For  example, 
A.T.  &  T.’s  present  interstate  business 
constitutes  only  about  30  percent  of  the 
Bell  System’s  total  business;  about  87 
percent  of  the  interstate  revenue  is  from 
message  toll  telephone  and  wide  area 
telephone  service  (WATS),  and  these 
latter  services  have  an  annual  growth 
rate  of  about  15  percent.”  None  of  the 
applicants  proposes  to  provide  this  type 
of  service  and  we  see  no  reason  to  expect 
any  undesirable  effects  upon  these  serv¬ 
ices.  An  examination  of  A.T.  &  T.’s  pri¬ 
vate  line,  program  transmission  and 
other  more  specialized  services  indicates 
that  an  estimate  of  the  proportion  of 
A.T.  &  T.  services  that  is  vulnerable  to 
competitive  in-roads  would  be  on  the  or¬ 
der  of  2-4  percent  of  its  existing  total 
business.  Moreover,  it  has  been  estimated 
that  the  existing  plant  of  the  Bell  Sys¬ 
tem  will  quadruple  by  1980.”  Thus,  it  is 
difficult  to  see  how  a  diversion  (if,  in¬ 
deed,  there  is  any  diversion)  of  some  por¬ 
tion  of  that  comparatively  small  percent¬ 
age  of  total  business  represented  by  in¬ 
terstate  specialized  services  would  have 
any  substantial  effect  on  telephone  rates 


“A  representative  of  Datran  has  stated 
that  it  expects  to  obtain  only  about  10  per¬ 
cent  of  the  data  market  by  1980  (see  Tele¬ 
communications  Reports,  Vol.  36,  No.  20  (May 
18,  1970),  page  5). 

^All  of  the  applicants  propose  interstate 
facilities  and  services  except  three  appli¬ 
cants  in  Texas,  which,  we  understand,  does 
not  require  State  certification  for  intrastate 
service.  Applicants  proposing  to  operate 
where  State  or  local  authorization  is  required 
for  Intrastate  service  must,  of  course,  obtain 
the  necessary  authorization  prior  to  engag¬ 
ing  in  such  service,  and  where  proposed  fa¬ 
cilities  are  Justified  on  the  basis  of  intra¬ 
state  service,  local  or  state  authorization 
must  be  obtained  prior  to  the  filing  of  micro- 
wave  applications  (see  S  21.15(c)  (4)  of  the 
rules). 

“  However,  the  telephone  facilities  may  be 
used  for  the  transmission  of  data  (e.g.,  Data- 
phone).  It  has  been  estimated  that  about 
200,000  of  the  present  approximately  96  mil¬ 
lion  telephones  are  Dataphones.  The  use  of 
Dataphones  is  expected  to  increase. 

^  See  Statement  of  R.  R.  Hough,  vice 
president,  A.T.  &  T.,  before  the  PCC  during 
continuing  surveillance  meetings,  week  of 
Sept.  8, 1969, 


and  service  or  delay  or  preclude  whatever 
expansion  of  facilities  is  needed  to  ac¬ 
commodate  the  rapid  growth  in  tele¬ 
phone  traffic.  In  light  of  this  and  the 
estimate  of  A.T.  &  T.  that  by  1980  data 
will  amount  to  only  5-10  percent  of  its 
peak  network  load,  we  cannot  find  merit 
in  the  argument  that  the  high-capacity 
facilities  which  A.T  &  T.  plans  for  the 
next  decade  are  in  any  substantial  or 
relative  measure  dependent  upon  a  very 
substantial  growth  in  data  and  special¬ 
ized  private  line  services  of  A.T.  &  T., 
far  exceeding  existing  percentages,  and 
would  be  made  pKjssible  only  by  a  denial 
of  the  applications  before  us.”  Similarly, 
nothing  before  us  warrants  a  conclusion 
that  the  uniform  tariff  policies  of  the 
established  carriers  woiild  be  endan¬ 
gered.  It  has  not  been  shown  that  the 
rates  of  the  new  entrants  would  in  fact 
be  lower  than  Bell  could  justify  with  its 
uniform  charging  approach  or  that  there 
is  any  real  threat  to  the  rates  of  the 
established  carriers.  In  the  event  that 
adverse  consequences  to  the  public 
should  develop,  the  Commission  can  take 
such  action  on  the  relevant  tariff  filings 
as  may  be  necessary  to  protect  the  public. 
We  think  that  in  the  context  of  the  mat¬ 
ters  now  before  the  Commission  involv¬ 
ing  proposed  new  and  different  services, 
a  question  of  this  nature  is  more  appro¬ 
priately  considered  in  connection  with 
the  tariffs  rather  than  upon  authoriza¬ 
tion  of  the  facilities. 

41.  In  addressing  the  question  of  pric¬ 
ing  practices  we  must  not  overlook  the 
possibility  that  the  converse  situation 
may  arise.  We  refer  to  the  possibility  that 
the  established  carriers  may  file  unduly 
low  or  discriminatory  tariff  schedules  and 
thereby  subject  the  new  entrants  who 
increase  the  competitive  character  of  the 
market  to  imfair  competition.  In  this 
connection  we  note  that  A.T.  &  T,  could 
file  tariffs  which  price  its  potentially 
competitive  services  below  cost  to  pre¬ 
vent  or  limit  entry  and  seek  to  recover 
the  losses  through  cross-subsidy  from 
its  monopoly  message  toll  telephone  and 
WATS  market.  The  Commission  has  al¬ 
ready  addressed  itself  to  this  problem  by 
undertaking  an  examination  of  rate^ 
making  principles  in  Dockets  Nos,  16258 
and  18128.  See  also  the  Commission’s  re¬ 
port  and  order  in  the  domestic  satellite 
proceeding  (Docket  No,  16495),  22  PCC 
2d  86,  96.  The  notice  of  proposed  rule 
making  in  Docket  No.  18703  (FCC  69- 
1140)  looks  toward  an  expansion  of  the 
scope  of  information  available  to  the 
Commission  at  the  time  of  proposed  rate 
changes  or  new  services  by  any  major 
carrier.  In  addition,  the  Commission  is 
expected  to  address  itself  further  in  the 
near  future  to  this  problem  and  to  ex¬ 
plore  the  feasibility  of  establishing  rate- 
making  standards  which  would  identify 
cross-subsidization  as  well  as  policies  di¬ 
rected  to  their  prevention  or  elimination. 

42.  We  turn  now  to  a  consideration  of 
the  other  established  carriers.  First, 


i^As  earlier  indicated  (footnote  16  above), 
A.T.  &  T.  has  estimated  that  by  1980  data  will 
amount  to  only  5-10  percent  of  its  peak  net¬ 
work  load. 


there  are  the  independent  telephone 
companies.  These  are  not  engaged  to  any 
substantial  degree  in  providing  either  in¬ 
terstate  data  or  specialized  private  line 
services.  Instead,  for  the  most  part,  they 
are  engaged  in  the  provision  of  local  ex¬ 
change  and  other  local  services.  They 
participate  in  interstate  service  primarily 
for  the  provision  of  the  local  distribu¬ 
tion  facilities.  Under  these  circum¬ 
stances  it  is  difficult  to  visualize  how  they 
would  be  affected  adversely  by  a  grant  of 
the  pending  applications.  In  fact,  to  the 
extent  that  these  applicants  rely  upon 
or  use  existing  local  distribution  facili¬ 
ties,  their  entry  would  increase  the  busi¬ 
ness  of  the  independents. 

43.  The  situation  in  the  case  of  West¬ 
ern  Union  is  different.  Its  revenues  from 
leased  systems  and  Telex  account  for 
about  30  and  15  percent,  respectively,  of 
its  total  revenues,  with  the  remaining  55 
percent  coming  from  message  telegraph 
service  and  other  services.  The  potential 
impact  upon  Western  Union  is  therefore 
greater  than  upon  either  the  BeU  System 
or  the  independents.  Such  potential  im¬ 
pact  must,  however,  be  evaluated  in  the 
context  of  the  overall  public  interest. 
First  of  all,  as  already  set  forth  In  detail, 
we  are  here  concerned  with  the  sharing 
of  a  new.  relatively  untouched  market 
in  a  field  where  even  the  present  de¬ 
mand  is  growing  at  a  very  rapid  rate. 
Secondly,  the  proposed  services  are  de¬ 
signed  to  meet  demands  not  being  satis¬ 
fied  by  the  current  services  of  the  estab¬ 
lished  carriers.  Moreover,  we  believe  that 
this  market  will  best  be  served  by  a 
competitive  service  of  supply.  Thirdly, 
we  are  primarily  concerned  with  the  pro¬ 
vision  of  interstate  facilities.  In  this  con¬ 
nection,  we  note  that  Western  Union  for 
the  most  part  does  not  use  its  own  facil¬ 
ities,  but  instead  acquires  them  largely 
by  lease  or  rental  from  A.T,  &  T.  In  fact, 
there  is  no  established  pattern  for  the 
installation  of  new  facilities  by  Western 
Union  other  than  its  recently  filed  appli¬ 
cations  for  facilities  over  a  route  from 
Cincinnati  to  Atlanta.  Finally,  the  Com¬ 
mission  has  just  announced  that  it  has 
instructed  its  staff  to  prepare  a  decision 
approving  Western  Union’s  application 
to  purchase  the  Bell  System  TWX  sys¬ 
tem  with  estimated  annual  revenues  of 
$86  million  for  1971.  This  in  itself  should, 
if  the  transaction  is  given  final  Commis¬ 
sion  approval,  increase  Western  Union’s 
annual  revenues  materially.  In  view  of 
all  of  these  factors,  it  is  our  conclusion 
that  additional  competition  is  reason¬ 
ably  feasible  and  that  the  foreseeable 
public  benefits  from  the  new  services  set 
forth  above  (see  paragraphs  30-35)  far 
outweigh  the  potential  dangers  to  West¬ 
ern  Union.  In  any  event,  there  is  no  sub¬ 
stantial  showing  that  a  grant  of  the 
applications  would  deprive  the  public  of 
any  services  provided  by  Western  Union 
which  it  is  now  enjoying  and  there  are 
very  substantial  grounds  for  finding  that 
numerous  benefits  in  the  way  of  new, 
different  and  less  expensive  services 
would  result  from  a  grant  of  the  pending 
applications. 

44.  The  most  important  saf^uard, 
however,  is  the  fact  that  the  Commission 
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has  ample  power  under  the  Communica¬ 
tions  Act  to  take  such  regulatory  action 
as  may  be  necessary  in  the  public  inter¬ 
est  to  avoid  adverse  impact  on  the 
achievement  of  statutory  goals  and,  par¬ 
ticularly,  the  basic  purpose  stated  in 
section  1  of  the  Act.  The  Commission 
would,  of  course,  not  permit  any  degrada¬ 
tion  in  overall  services  to  the  public  or 
any  impediment  to  the  realization  of 
their  development.  The  resvilts  of  any 
authorizations  would  be  the  object  of 
close  and  continuous  scrutiny  by  the 
Commission.  Should  adverse  conse¬ 
quences  develop  or  appear  imminent,  the 
Commission  can  take  such  remedial  ac¬ 
tion  or  precautionary  measures  as  may 
be  necessary  to  protect  the  public.  As 
indicated,  appropriate  action  can  be 
taken  in  connection  with  the  tariffs.  In 
addition,  any  renewal  of  license  for  the 
proposed  facilities  would  require  a  pub- 
Uc  interest  finding,  and  could  be  subject 
to  any  needed  conditions.  Moreover,  the 
Commission’s  broad  rule  making  powers 
are  always  available.  Finally,  we  do  not 
contemplate  any  protective  umbrella  to 
shield  the  competitors,  except  from 
predatory  pricing  and  other  unfair  anti¬ 
competitive  practices,  or  any  artificial 
bolstering  of  operations  that  cannot 
succeed  on  their  own  merits. 

45.  In  short,  we  have  an  opportunity 
now  to  see  if  the  benefits  that  may  rea¬ 
sonably  be  anticipated  from  entry  of  new 
carriers  in  this  narrow  field  will  in  fact 
materialize.  We  can  do  so  at  what  ap¬ 
pears  to  be  minimal  risk.  If  we  fail  to 
explore  this  opportunity,  the  present  sit¬ 
uation  in  which  one  carrier  dominates 
the  entire  domestic  communications 
scene  will  continue  indefinitely,  and  we 
are  unlikely  to  know  what  the  public 
may  be  missing.  On  balance,  we  think 
that  the  better  course  in  the  public  in¬ 
terest  is  to  apply  longstanding  prece¬ 
dent  to  the  area  of  domestic  microwave 
services  and  to  open  the  door  to  realiza¬ 
tion  of  the  possible  advantages  while 
keeping  a  watchful  eye  to  avoid  any 
adverse  effect. 

45a.  Accordingly,  inasmuch  as  it  ap¬ 
pears  that  additional  competition  is 
reasonably  feasible  in  this  burgeoning 
market  and  that  the  entry  of  new  car¬ 
riers  may  be  expected  to  benefit  the 
public  by  providing  new  and  differenti¬ 
ated  services,  there  is  no  need  to  desig¬ 
nate  the  p>ending  and  anticipated 
applications  for  hearing  on  the  broad 
issue  of  whether  the  public  interest 
would  be  served  by  competition  to  the 
established  carriers  in  the  provision  of 
specialized  services  or  on  the  related 
contentions  with  respect  to  alleged  du¬ 
plication  of  facilities,  the  general  ques¬ 
tion  of  the  need  for  the  new  services  and 
impact  on  uniform  tariff  policies  and 
existing  services.  Interested  persons  may 
make  as  full  a  showing  as  they  desire 
on  this  aspect  in  their  comments  in  this 
proceeding,  and  the  Commission  will,  of 
course,  carefully  consider  all  material 
submitted  in  arriving  at  policy  deter¬ 
minations.  However,  we  do  recommend 
that  the  policy  decisions  made  in  the 
proceeding  should  be  dispositive  of  such 
questions  for  purposes  of  these  applica¬ 


tions,  in  the  absence  of  unusual  and 
distinguishing  circumstances. 

45b.  The  foregoing  paragraphs  (25- 
45a)  constitute  the  staff  analysis  of 
(^estion  A,  on  which  we  request  com¬ 
ment.  The  following  proposals  of  the 
Commission  on  the  remaining  issues  are 
premised  on  that  analysis  of  Question  A, 
and  are  accordingly  subject  to  modifica¬ 
tion  depending  upon  the  resolution  of 
that  Question  by  the  Commission. 

B.  CLAIMS  OF  MUTUAL  EXCLUSIVITY  ON 
ECONOMIC  GROUNDS 

46.  In  the  event  that  the  staff  position 
on  Question  A  is  adopted  by  the  Com¬ 
mission,  another  major  question  con¬ 
cerns  the  best  procedures  for  dealing 
with  the  claims  of  mutual  exclusivity 
among  the  applicants  on  economic 
groimds.  The  problem  may  be  exempli¬ 
fied  by  the  Pacific  Coast  applications. 
Both  Datran  and  MCI  have  proposed 
Pacific  Coast  routes  as  part  of  their 
respective  nationwide  networks.  In  addi¬ 
tion,  at  least  five  other  applicants  have 
proposed  Pacific  Coast  routes  to  provide 
specialized  private  line  services  similar 
to  those  proposed  by  MCJI.  Leaving  aside 
for  the  moment  the  alleged  conflicts  in 
frequency  usage  and  assuming  that  most, 
if  not  all,  of  these  problems  can  be  re¬ 
solved  by  other  means,  we  question 
whether  comparative  hearings  on  Issues 
of  economic  exclusivity  are  necessary  or 
desirable  in  the  public  interest. 

47.  We  think  that  Datran’s  proposed 
system  should  be  considered  separately. 
It  alone  has  proposed  a  switched,  occa¬ 
sional  use,  all  digital,  end-to-end  net¬ 
work  dedicated  exclusively  to  data 
transmission.  The  other  applicants  have 
proposed  ta  provide  a  variety  of  private 
line,  point-to-point,  specialized  services, 
which  may  include  data  transmission 
but  are  primarily  aimed  at  offering  sub¬ 
scribers  fiexible,  low  cost  communica¬ 
tions  channels  adaptable  to  their  own 
particular  needs  and  requirements. 
While  there  may  be  mutual  impact  inso¬ 
far  as  data  transmission  is  concerned,  we 
see  enough  difference  between  the  two 
tsqies  of  proposals  to  warrant  a  conclu¬ 
sion  that  the  public  would  benefit  by 
having  both  kinds  of  services  available. 
Moreover,  it  does  not  presently  appear 
that  a  grant  of  Datran’s  applications 
would  preclude  an  opportunity  for  entry 
by  MCn  and  others  proposing  private 
line  services. 

48.  We  are  not  confronted  here  with 
applications  which  seek  to  duplicate  all 
or  even  a  major  portion  of  the  services 
provided  by  the  existing  carriers  or  to 
enter  a  static  market.  Instead,  the  appli¬ 
cants  seek  to  develop  a  relatively  new 
and  potentially  very  large  market.  The 
forecasts  of  the  potential  data  trans¬ 
mission  market  indicate  that  compoti- 
tion  among  several  compseting  carriers 
would  be  reasonably  feasible.  For  ex¬ 
ample,  Datran,  which  is  proposing  to 
invest  some  $349  million  in  its  initial 
system,  estimates  that  it  will  serve  only 
about  10  percent  of  the  data  market  by 
1980.  If  this  percentage  of  the  potential 
data  transmission  market  will  support 
successful  operations  by  Datran,  there 


should  be  ample  opportunity  for  other 
i^w  entrants  even  assuming  that  the 
Established  carriers  succeed  in  obtaining 
a  substantial  share  of  the  remaining  90 
porcent  of  the  data  transmission  market. 

49.  Moreover,  as  indicated,  MCI  and 
other  applicants  are  proposing  to  provide 
other  private  line  services  besides  data 
transmission.  ’Their  proposals  are  basic¬ 
ally  similar  in  that  each  is  proposing  tb 
provide  "customized”  services  tailored 
to  the  requirements  of  individual  sub¬ 
scribers,  i.e.,  to  provide  whatever  the 
particular  subscriber  desires.  The  pro¬ 
posed  services  represent  a  significant  de¬ 
parture  from  any  service  offered  by  the 
established  carriers  in  that  virtually  all 
of  the  restrictions  placed  on  use  of  the 
facilities  are  eliminated-."  Various  sys¬ 
tems  may  develop  along  different  lines, 
each  offering  something  of  value  to  the 
public  which  would  attract  sufficient  cus¬ 
tomers  for  viable  operations.  The  num¬ 
ber  of  successful  operations  may  well 
depend  on  the  ingenuity,  enterpuise  and 
initiative  of  applicants  and  equipment 
manufacturers  over  a  pieriod  of  years  in 
taking  advantage  of  changing  circum¬ 
stances  and  in  coming  up  with  the  typies 
of  services  and  equipment  that  will  at¬ 
tract  sufficient  business  to  suppxirt  the 
particular  system. 

50.  Under  these  circumstances  where 
competition  is  reasonably  feasible  and 
affords  great  promise  of  substantial  pub¬ 
lic  benefits,  we  cannot  conclude  that  the 
public  interest  would  be  served  by  select¬ 
ing  only  one  of  the  several  applicants  as 
a  "chosen  instrument”  for  new  entry  in  a 
particular  geographic  area.  We  think 
that  users  should  be  provided  with  flexi¬ 
bility  and  a  wide  range  of  choices  as  to 
how  they  may  best  satisfy  their  expand¬ 
ing  and  changing  spiecialized  require¬ 
ments.  Since  some  of  the  applications 
may  have  been  filed  in  anticipation  that 
the  applicant  would  obtain  a  monoptoly  , 
position  in  any  given  geographic  area 
(except  from  the  established  carriers), 
some  of  the  applicants  may  combine  or 
decide  not  to  proceed  as  a  matter  of  busi¬ 
ness  judgment  in  view  of  our  proposal  to 
authorize  multiple  entry.  As  there  is  a 
potential  demand  sufficient  to  support 
several  entrants,  the  failure  of  any  one 
authorized  applicant  would  not  result 
from  lack  of  potential  customers  but 
rather  from  its  inability  to  anticipate 
and  met  public  requirements.  Accord¬ 
ingly,  it  does  not  appear  that  there  would 
be  a  substantial  loss  or  deterioration  of 
service  from  the  failure  of  such  en¬ 
trants.  Instead,  the  demand  for  this  type 
of  commimications  service  will  imdoubt- 
edly  be  met  by  another  entrant  or  an 
established  carrier.  In  fact,  if  none  of  the 
new  entrants  is  sufficiently  effective  and 
efficient  to  out-do  his  competitors  and 
achieve  successful  operations,  it  will 
probably  be  because  users  can  obtain 
either  better  service  or  lower  charges 
from  the  established  carriers. 

50a.  In  the  circumstances.  It  does  not 
appear  to  us  that  comparative  hearings 
would  be  either  appropriate  or  effective 
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at  this  stage.  This  is  not  to  say,  however, 
that  it  may  not  become  necessary  to  take 
some  future  action  (e.g.,  rule  making  or 
comparative  hearings  at  license  renewal 
time) ,  if  it  should  develop  that  the  mar¬ 
ket  is  spread  so  thin  among  the  new 
entrants  as  to  jeopardize  the  availability 
and  continuity  of  specialized  service  to 
the  public,  or  otherwise  adversely  affect 
service  to  the  public.  By  that  point,  we 
will  have  some  basis  in  experience  to 
assist  in  appraising  the  market  potential, 
the  number  of  systems  that  might  be 
expected  to  be  viable,  the  comparative 
abilities  and  performances  of  the  new 
entrants,  and  the  extent  to  which  user 
requirements  are  being  satisfied  by  the 
particular  “cu:tomized”  services  that  de¬ 
velop.  Predictions  now  as  to  these  dy¬ 
namic  factors  would  not,  in  our  opinion, 
be  substantially  assisted  by  the  eviden¬ 
tiary  hearing  process.  In  addition,  the 
avoidance  of  lengthy  comparative  hear¬ 
ings  at  this  stage  will  make  available  to 
the  public  at  a  much  earlier  date  services 
which  all  the  applicants  claim,  and  we 
believe,  are  needed  now. 

50b.  While  we  have  used  the  Pacific 
Coast  applications  as  an  example,  the 
same  considerations  are  pertinent  to 
other  instances  where  more  than  one 
applicant  has  applied  for  routes  in  the 
same  or  nearby  areas,”  We  are  therefore 
proposing  generally  to  consider  each  set 
of  applications  on  its  individual  merits 
in  determining  whether  a  grant  would 
serve  the  public  interest.  We  do  not  pro¬ 
pose  to  hold  comparative  hearings  on 
claims  of  economic  exclusivity  unless 
there  is  a  much  stronger  showing  of  ex¬ 
clusivity  than  those  presently  before  us 
and  we  are  persuaded  that  the  public 
interest  requires  such  action  in  the  par¬ 
ticular  situation. 

C.  FREQUENCY  AND  ROUTE  COORDINATION; 

SPECTRUM  CONSERVATION 

1.  Terrestrial  versus  satellite  systems. 

51.  The  Commission  is  considering  on  its 
own  motion  one  question  which  has  not 
been  raised  in  the  applications  or  plead¬ 
ings.  Except  for  some  stations,  the  ap¬ 
plicants  are  generally  proposing  to  use 
frequencies  in  the  6  GHz  common  carrier 
band  (5,925-6,425  MKz) ,  which  is  shared 
with  the  communications  satellite  serv¬ 
ice.  In  its  report  and  order  (22  PCC  2d 
86)  issued  on  March  24,  1970,  in  the  do¬ 
mestic  satellite  proceeding  (Docket  No. 
16495),  the  Commission  stated  that 
“there  may  be  considerable  dlfiBculty  in 
coordinating  satellite  earth  stations  with 
terrestrial  systems  in  the  4  and  6  GHz 
bands  without  some  readjustments  by 
certain  stations  in  the  terrestrial  net¬ 
works.”  The  technical  criteria  in  Ap¬ 
pendix  D  to  that  report  require  satellite 
system  applicants  to  make  interference 
calculations  for  each  terrestrial  station 
within  the  coordination  distance  con¬ 
tours  including  those  proposed  stations 
for  which  an  application  has  been  ac¬ 
cepted  for  filing  by  the  Commission. 
Moreover,  for  purposes  of  such  coordina- 

We  note,  however,  that  there  may  be  even 
less  basis  for  a  claim  of  economic  exclusivity 
where  the  applicants  have  proposed  different 
intermediate  service  points. 


tion  it  is  to  be  assumed  that  both  the 
satellite  and  the  terrestrial  system  will 
occupy  continuously  all  frequencies  al¬ 
located  to  the  particular  service  band  to 
which  they  are  assigned.  There  Is  also 
the  possibility  of  interference  to  ter¬ 
restrial  systems  in  the  6  GHz  band 
resulting  from  scatter  propagation. 

52.  We  have  considerable  concern  as 
to  whether  the  6  GHz  band  can  fully  ac¬ 
commodate  all  the  existing,  proposed 
and  anticipated  to  be  proposed  uses  by 
terrestrial  and  domestic  satellite  sys¬ 
tems.  However,  we  do  not  presently  in¬ 
tend  to  decline  to  consider  the  instant 
applications  for  terrestrial  use  of  the  6 
GHz  band  on  this  ground.  While  these 
applications  will  complicate  the  earth 
station  situation,  the  magnitude  of  the 
existing  terrestrial  use  in  some  areas  may 
pose  a  problem  for  satellite  applicants 
in  any  event.  We  will  not  know  how  seri¬ 
ous  this  problem  may  be  imtil  the  appli¬ 
cations  for  satellite  systems  have  been 
filed  and  the  earth  station  coordination 
studies  have  been  considered.  It  is  an¬ 
ticipated  that  some  additional  spectrum 
allocations  for  communications  satellite 
service  will  result  from  the  1971  interna¬ 
tional  space  conference.  As  indicated  in 
the  report  in  Docket  No.  16495  (footnote 
3) ,  if  it  appears'from  the  domestic  satel¬ 
lite  applications  that  the  use  of  the  4  and 
6  GHz  bands  would  be  uneconomic  be¬ 
cause  of  the  length  of  the  terrestrial  in¬ 
terconnection  links  for  earth  stations, 
consideration  may  have  to  be  given  to  the 
use  of  such  other  bands  as  may  be  allo¬ 
cated  for  this  service.  Unless  impossible 
or  precluded  by  other  compelling  consid¬ 
erations,  we  think  that  established  and 
new  carriers  competing  in  the  provision 
of  the  proposed  terrestrial  services  should 
not  be  placed  in  unequal  positions  Insofar 
as  access  to  frequency  bands  is  concerned. 

53.  However,  it  appears  desirable  to 
incorporate  in  the  rules  at  this  time 
standards  for  protecting  the  satellites 
against  interference  from  new  terrestrial 
microwave  facilities  in  the  6  GHz  band. 
We  are  proposing  to  impose  restrictions 
on  the  antenna  orientation  of  microwave 
point-to-point  stations  operating  in  the 
6  GHz  band  imder  Part  21  of  the  rules, 
which  would  be  similar  to  recommenda¬ 
tions  of  the  CCER  to  prevent  interfer¬ 
ence  to  synchronous  satellites.  Such  limi¬ 
tations  would  not  permit  transmitting 
antennas  to  be  pointed  within  two  de¬ 
grees  of  the  synchronous  satellite  orbit 
except  imder  unusual  circumstances 
and  then  with  restrictions  on  the  amount 
of  power  that  could  be  radiated. 

2.  Terrestrial  frequency  conflicts  and 
route  blockages.  54.  Aside  from  the  ques¬ 
tion  of  terrestrial  versus  satellite  sys¬ 
tem  coordination,  the  applications  and 
opposition  pleadings  raise  issues  as  to 
conflicts  in  terrestrial  frequency  usage 
and  spectrum  conservation.  The  estab¬ 
lished  carriers  assert  that  the  proposals 
of  the  applicants  will  cause  interference 
to  their  existing  systems  and  block  or 
impede  future  expansion  on  existing 
microwave  routes.  There  are  also  in¬ 
stances  of  frequency  conflicts  and  pjoten- 
tial  Interference  among  the  applicants 
themselves. 


55.  We  are  not  persuaded  that  the 
claimed  frequency  conflicts  are  irrecon¬ 
cilable.  It  has  been  our  experience  in 
processing  microwave  applications  in  the 
6  GHz  band,  that  frequency  conflicts  and 
routes  blockages  can  be  avoided  in  most, 
if  not  all.  Instances  through  coordina¬ 
tion.  It  does  not  appear  that  most  of  the 
applicants  have  followed  such  a  coordi- 
n?stion  procedure  prior  to  filing  their  ap¬ 
plications.  While  conflicts  in  the  6  GHz 
band  may  be  unavoidable  in  some  heavily 
congested  areas  even  with  careful  fre¬ 
quency  coordination  and  route  planning, 
the  10.7-11.7  GHz  band  is  also  available 
now  and  frequencies  above  17.7  GHz  will 
probably  be  available  for  short  hops  once 
the  allocations  for  the  communications 
satellite  service  have  been  determined. 
If  no  frequencies  can  be  found  for  some 
segments,  there  is  always  the  alterna¬ 
tive  of  wire  or  cable.  In  other  words,  while 
the  present  conflicts  must  be  eliminated, 
we  see  no  absolute  technical  bar  to  the 
effectuation  of  the  applicants’  proposed 
systems,  though  the  economics  may  vary 
with  the  technique  utilized. 

56.  While  §  21.100  of  the  rules  pres¬ 
ently  states  that  licensees  and  applicants 
shall  cooperate  in  the  selection  and  use 
of  frequencies  to  minimize  interference, 
there  is  no  requirement  for  coordination 
to  avoid  interference  or  blockage  of  ex¬ 
pansion  on  existing  routes.  We  are  pro¬ 
posing  to  amend  our  rules  to  require  that 
prior  to  the  filing  of  an  application,  the 
applicant  shall  coordinate  with  all  exist¬ 
ing  (operating  or  authorized)  common 
carrier  microwave  stations,  and  with  the 
proposed  microwave  stations  in  all  previ¬ 
ously  filed  applications,  in  the  proposed 
service  area.  Of  course,  applications 
which  involve  harmful  interference  to 
existing  or  authorized  stations  will  not 
be  considered  until  the  frequency  con¬ 
flicts  are  removed.  Applications  which  in¬ 
volve  interference  to  proposed  stations 
in  previously  filed  applications  would  not 
be  designated  for  comparative  hearings 
unless :  ( 1 )  The  applicatifin  is  filed  within 
the  cut-off  period  for  consideration  with 
the  earlier  filed  application,  and  (2)  the 
Commission  Is  satisfied  that  the  fre¬ 
quency  conflict  cannot  be  resolved  by 
reasonable  measures  by  the  later  filing 
applicant.  Comparative  hearings  on  ap¬ 
plications  filed  on  the  same  date  woifid 
be  subject  to  requirement  (2)  above,  ex¬ 
cept  that  the  burden  of  resolving  con¬ 
flicts  would  lie  equally  on  all  the  appli¬ 
cants.  In  the  event  that  this  rule  maUng 
proposal  Is  adopted,  we  would  accord  ap¬ 
plicants  with  pending  applications  an 
opportunity  to  modify  their  applications 
to  achieve  compliance.”  The  original  fil¬ 
ing  and  cut-off  dates  would  still  be  deter¬ 
minative  of  priority  under  the  rules. 

57.  In  this  connection,  we  note  with 
disai>proval  the  practice  of  applying  for 
the  same  sites  and  frequencies  specified 
by  a  prior  applicant  without  the  consent 
of  such  applicant.  Voluntary  arrange¬ 
ments  for  sharing  sites  and  equipment 


Applicants  are  encouraged  to  make  efforts 
to  remove  conflicts  and  route  blockages  with¬ 
out  awaiting  the  outcome  of  the  rule  making. 
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may  offer  advantages  and  are  to  be  en¬ 
couraged.  However,  it  is  manifestly  xm- 
fair  to  the  applicant  who  has  imder- 
taken  the  burden  of  engineering  a  sys¬ 
tem  and  obtaining  options  for  sites,  for 
another  applicant  simply  to  copy  his 
proposal,  in  whole  or  in  large  part,  and 
then  claim  mutual  exclusivity.  Applica¬ 
tions  of  this  nature  will  not  be  processed 
unless  and  until  they  are  modified  to  re¬ 
flect  the  applicant’s  own  independent 
proposal  which,  insofar  as  possible,  does 
not  conflict  with  that  of  a  prior 
applicant. 

58.  We  are  also  of  the  view  that  an 
applicant  should  coordinate  with  estab¬ 
lished  carriers  so  as  to  avoid  blocking 
planned  future  expansion  of  existing 
microwave  routes,  to  the  extent  prac¬ 
ticable.  Comments  are  requested  as  to 
whether  standards  for  such  protectaon 
should  be  prescribed  and,  if  so,  parties 
are  invited  to  suggest  appropriate  stand¬ 
ards.  It  would  appear  that  the  measure 
of  protection  might  vary  from  carrier 
to  carrier  and  depending  on  whether  a 
particular  route  has  high  or  low  growth 
potential.  There  is  also  a  question  as  to 
whether  it  is  necessary  or  desirable  to 
protect  the  potential  for  full  develop¬ 
ment  in  the  pertinent  frequency  band  on 
all  existing  Bell  System  routes.  We  note 
that  A.T.  &  T.  makes  the  following 
statements  in  its  petition  to  deny 
Datran’s  applications: 

*  •  •  as  the  capacity  of  the  existing  Bell 
System  routes  is  exhausted  planned  con¬ 
struction  of  high-capacity  systems  will  fur¬ 
nish  Bell  companies  with  large  numbers  of 
additional  circuits  at  a  cost  per  channel 
well  below  those  proposed  to  be  Incurred 
by  Datran.  •  *  •  With  normal  growth,  by 
the  mld-1970’s  it  will  be  economically  Justi¬ 
fiable  to  install  L5  coaxial  cable  carrier  sys¬ 
tems  (providing  150  master  groups,  equiv¬ 
alent  to  90,000  voice  channels)  which  will 
augment  microwave  and  cable  routes  cur¬ 
rently  used  at  far  less  cost  per  voice  channel 
mile.  Systems  of  still  greater  capacity  are 
expected  to  be  available  by  1980,  which 
systems  could  again  dramatically  reduce  the 
cost  per  voice  channel  mile. 

If  nonspectrum  using  systems  will 
shortly  be  required  on  high  density 
routes  in  any  event,  does  this  reduce  the 
importance  of  preserving  the  opportu¬ 
nity  for  full  development  of  such  micro- 
wave  routes  in  the  interim? 

3.  Frequency  diversity  and  miscella¬ 
neous  technical  requirements.  59.  The 
contention  that  the  proposed  use  of  fre¬ 
quency  diversity  by  most  of  the  appli¬ 
cants  is  an  inefficient  and  wasteful  use  of 
scarce  spectrum,  raises  a  further  ques¬ 
tion  as  to  whether  or  to  what  extent,  if 
any,  frequency  diversity  “  should  be  per¬ 
mitted.  Section  21.100  presently  provides 
that  “[flrequency  diversity  transmission 
will  not  be  authorized  in  these  services 
in  the  absence  of  a  factual  showing,  in 
each  case,  that  the  required  commimica- 
tions  cannot  practicably  be  achieved  by 
other  means.”  It  has  been  our  practice 


“  Frequency  diversity  may  be  defined  as  to 
two  separate  transmitters  working  on  dif¬ 
ferent  radio  frequencies  by  carrying  the  same 
modulation  and  using  a  single  antenna  sys¬ 
tem.  For  purposes  here,  we  also  include  the 
use  of  a  spare  channel  which  may  be  swritched 
into  the  path  .in  lieu  of  the  faded  channel. 


to  authorize  frequency  diversity  upon  a 
showing  that  it  is  necessary  to  achieve 
the  required  reliability  standards.  We 
have  accepted  such  showings  on  a  system 
basis  rather  than  requiring  case-by-case 
justification.  Such  authorizations  typi¬ 
cally  have  been  conditioned  to  permit 
withdrawal  of  frequency  diversity  with¬ 
out  a  hearing  if  the  frequencies  are  later 
needed.  However,  it  is  obvious  that  once 
a  route  is  designed  and  built  utilizing 
frequency  diversity,  conversion  to  other 
methods  of  achieving  reliability  would  be 
quite  expensive.  In  view  of  the  growing 
demand  on  the  frequency  spectrum  along 
routes  between  major  cities,  it  does  not 
appear  that  we  should  continue  the 
present  policy  with  respect  to  frequency 
diversity,  especially  when  there  are  other 
recognized  methods,  e.g.  space  diversity, 
for  achieving  high  reliability  where  it 
is  needed. 

60.  Datran  and  Interdata  propose 
space  diversity,”  but  most  of  the  other 
applicants  propose  a  1  for  1  frequency 
diversity  operation.  The  Bell  Sys¬ 
tem  generally  utilizes  frequency  diver¬ 
sity  on  a  spare  channel  protection  basis; 
in  the  4  GHz  band  it  uses  a  channel 
ratio  of  1  (protection)  for  5  (working), 
and  in  the  6  GHz  band  1  for  3.  Bell  con¬ 
tends  that  a  1  for  1  frequency  diversity 
as  proposed  by  MC7I  and  others  would 
make  wasteful  and  inefficient  use  of 
spectrum.  We  are  inclined  to  agree.  But 
further  than  that,  we  question  the  need 
for  the  continued  wholesale  use  by  all 
carriers  of  frequency  diversity  in  the 
heavily  used  4  and  6  GHz  common  car¬ 
rier  bands.  As  a  method  for  reducing  the 
impact  of  frequency  diversity  on  these 
bands  we  are  considering  several  ap¬ 
proaches.  The  most  effective  remedy 
would  be  to  eliminate  frequency  diversity 
altogether  on  new  microwave  routes.” 
Other  approaches,  admittedly  less  effec¬ 
tive,  involve  the  reduced  use  of  diversity 
channels.  On  an  across  the  board  basis 
the  ratio  of  protection  channels  to  oper¬ 
ating  channels  could  be  limited  (e.g.  1  for 
11  in  the  4  GHz  band,  1  for  6  in  the  6 
GHz  band,  and  1  for  3  in  the  11  GHz 
band).  Or  we  could  restrict  the  use  of 
frequency  diversity  only  to  those  new 
routes  where  it  has  been  demonstrated 
to  our  satisfaction  that  there  are  no 
reasonable  alternate  methods  of  obtain¬ 
ing  the  necessary  reliability  (primarily 
in  terms  of  cost)  and  that  the  spectrum 
in  the  areas  considered  is  not  particu¬ 
larly  crowded.”  A  fiuther  possibility 


*  Space  diversity  involves  the  use  of  sepa¬ 
rate  receiving  antennas  which  are  spaced  suf¬ 
ficiently  far  apart  so  that  the  signals  from 
both  have  a  low  or  negative  correlation.  In 
effect  separate  transmission  paths  are  estab¬ 
lished,  but  no  extra  frequencies  are  used. 
Standby  transmitters  are  often  used  to  pro¬ 
tect  against  equipment  failures. 

“As  noted  previously,  the  conversion  of 
existing  facilities  employing  frequency  diver¬ 
sity  to  other  diversity  techniques  (particu¬ 
larly  space  diversity)  is  not  likely  to  be 
easily  accomplished.  Therefore,  we  are  not 
at  this  time  proposing  the  elimination  of 
frequency  diversity  on  existing  systems. 

“This  case-by-case  approach  Is  somewhat 
similar  to  our  earlier  proposal  in  the  micro¬ 
wave  reliability  proceeding  in  Docket  No. 
15130  (FCC  67-1072,  Sept.  27,  1967). 


would  be  to  restrict  frequency  diversity 
to  those  new  facilities  that  are  shown 
likely  to  become  part  of  a  high  density 
route  (e.g.  become  a  four  channel  route 
within  5  years).  (Harriers  are  requested 
to  comment  on  tiiese  various  approaches 
(or  combination  thereof)  in  a  positive 
manner,  recognizing  that  frequency  con¬ 
gestion  is  likely  to  become  severe  in  many 
areas  and  that  we  do  not  have  the  luxury 
of  continuing  to  use  frequency  diversity 
without  substantial  limitations. 

61.  There  are  other,  less  important 
technical  aspects  of  microwave  transmis¬ 
sion  that  may  require  regulatory  action 
in  order  to  promote  more  efficient  use  of 
spectrum  and  to  improve  the  quality  of 
service.  We  are  proposing  two  changes 
which  we  believe  will  tighten  transmis¬ 
sion  paths  and  reduce  the  chances  for  in¬ 
terference  in  areas  where  frequency  as¬ 
signments  are  congested.  First,  we  pro¬ 
pose  to  ban  new  passive  reflectors  where 
used  in  connection  with  “periscope”  an¬ 
tennas.  Systems  utilizing  periscope  an¬ 
tennas  are  more  susceptible  to  interfer¬ 
ence  because  of  poor  rejection  of  un¬ 
wanted  sidelobe  radiation  from  other  fa¬ 
cilities  located  nearby.  This  makes  it  more 
difficult  for  additional  facilities  to  be 
engineered  on  an  interference  free  basis 
in  an  area  where  periscope  antennas  are 
being  used.  For  similar  reasons  we  are 
also  proposing  that  the  nominal  diameter 
of  parabolic  antennas  should  not  be  less 
than  6  feet  because  it  is  more  difficult 
to  secm-e  suppression  of  side  lobes  with 
smaller  antennas. 

D.  QUALITY  AND  RELIABILITY  OF  SERVICE 

62.  In  the  event  that  we  adopt  the  staff 
position  on  new  common  carrier  entry 
in  the  specialized  commimications  field, 
we  believe  that  some  measure  of  protec¬ 
tion  to  the  subscribers  would  be  called 
for.  Primarily,  we  are  concerned  that  the 
prospective  subscriber  be  accurately  in¬ 
formed  about  the  nature  of  the  proposed 
service.  The  major  components  of  the 
service  the  carrier  is  attempting  to  sell 
are:  (1)  Rates,  (2)  regulations  and  terms 
of  service,  and  (3)  quality  and  reliability. 
The  first  two  items  are  usually  clearly 
specified  in  the  tariffs  and  are  generally 
well  understood  by  the  prospective  cus¬ 
tomer.  However,  quality  and  reliability 
of  service  may  be  poorly  defined  in  the 
tariff  and  subject  to  misinterpretation, 
especially  by  the  prospective  subscriber. 

63.  We  have  considered,  and  tenta¬ 
tively  decided  against,  proposing  specific 
minimum  standards  of  technical  per¬ 
formance.  We  recognize  that  there  may 
be  a  wide  diversity  of  public  needs,  rang¬ 
ing  from  low-cost  low-reliability  service 
to  a  higher-cost  higher- reliability  service, 
and  that  a  minimum  performance  floor 
might  fail  to  satisfy  the  needs  of  many 
communications  users.  Therefore,  we 
have  tentatively  concluded  that  the  car¬ 
riers  should  be  free  to  design  facilities 
and  offer  services  to  meet  the  varying 
market  needs,  but  that  the  services 
should  be  fairly  advertised  as  to  quality 
and  reliability.  In  an  attempt  to  insure 
that  the  customer  receives  such  service 
as  is  promised,  we  propose  to  require: 

(a)  That  the  applicant  specify  in 
standard  terminology  in  his  microwave 
application  the  proposed  reliability  of 
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service  to  the  customer,  to  the  extent  that 
the  nature  of  the  proposed  service  is 
known; 

(b)  That  the  carrier  be  required  to 
specify  in  his  tarifif,  and  notify  the  cus¬ 
tomer  of,  the  precise  reliability  factors 
applicable  to  the  particular  service; 

(c)  That  the  carrier  make  refunds  on 
a  reasonable  proportionate  basis  where 
the  service  rendered  fails  to  meet  the 
specified  reliability  standards:  and 

(d)  That  the  carrier  make  periodic 
reports  to  the  Commission  concerning 
the  reliability  actually  achieved,  service 
complaints  and  refunds. 

It  is  contemplated  that  these  require¬ 
ments  would  apply  at  this  time  to  the 
provision  of  private  line  or  other  special¬ 
ized  services  by  all  carriers. 

64.  We  recognize  that  reliability  may 
have  different  characteristics  for  various 
services,  such  as  dedicated  versus 
switched  service  or  voice  as  compared  to 
data.  However,  to  the  user  reliability  is 
generally  stat^  in  terms  of  the  chan¬ 
nel’s  availability  for  use  when  required 
and  its  ability  to  meet  the  requirements 
applicable  to  his  specific  use  of  the  com¬ 
munications  system.  Service  interrup¬ 
tion  or  failure  of  reliability  may  reflect 
any  of  the  following  conditions: 

(a)  The  complete  loss  of  a  channel 
occasioned  by  a  failure  in  the  micro- 
wave  facilities. 

(b)  A  degradation  of  signal  level  to  a 
point  below  the  level  established  for  sat¬ 
isfactory  op>eration  of  the  customer’s 
equipment. 

(c)  Circuit  noise  which  would  inter¬ 
fere  with  voice  communication. 

(d)  Any  condition  tha^  would  ad¬ 
versely  affect  the  error  rate  in  data 
transmission. 

65.  We  request  comments  on  the  de¬ 
velopment  of  standard  statements  of  re¬ 
liability  quality  factors  for  the  various 
types  of  service.  The  statements  should 
contain  all  pertinent  data  applicable  to 
the  particular  use  of  the  communication 
channel  provided  by  the  carrier  and  pro¬ 
vide  a  base  for  measurement  of  the  qual¬ 
ity  of  service  provided.  We  propose  that 
the  prospective  customer  should  be  sup¬ 
plied,  at  the  time  his  business  is  solic¬ 
ited,  a  written  statement  or  a  copy  of  the 
applicable  tariff  terms  which  specifies 
the  proposed  quality  and  reliability  of 
service,  including  the  requirement  for 
credits  for  below  par  service.  To  the  ex¬ 
tent  possible,  these  factors  should  be  ex¬ 
pressed  in  terms  which  are  easily  under¬ 
stood  by  a  nonexpert.  We  further  pro¬ 
pose  that  the  carrier  file  quarterly  re¬ 
ports  with  the  Commission,  based  on 
records  that  log  individual  customer 
trouble  conditions  reported  to  the  car¬ 
rier,  the  time' and  date  of  such  reports 
and  remedial  action  taken,  including  the 
time  when  service  was  fully  restored  and 
the  amoimt  of  credit  to  the  customer,  if 
any.  The  report  should  show  the  number 
of  service  complaints  received  during  the 
3 -month  period,  the  average  clearing 
time  and  the  total  amount  of  customer 
refunds.  It  should  also  indicate  the  num¬ 
ber  of  customers  served  by  the  carrier  as 
of  the  last  day  of  the  quarterly  reporting 
period. 


E.  LOCAL  DISTRIBUTION  FACILITIES 

66.  The  final  area  of  concern  is  the 
means  for  local  distribution  of  the  pro¬ 
posed  services.  Datran  plans  to  construct 
its  own  facilities,  using  low-powered  mi¬ 
crowave  equipment  in  the  11  GHz  band 
and  multipair  cable  to  reach  other  sub¬ 
scriber  locations  in  the  vicinity  of  the 
microwave  terminals.  Other  applicants 
proposing  “end-to-end”  service  plan  to 
negotiate  with  local  carriers  for  com¬ 
plete  loop  service  on  behalf  of  their  sub¬ 
scribers.  Some  applicants  propose  to  offer 
subscribers  the  option  of  obtaining  serv¬ 
ice  from  local  carriers,  furnishing  their 
own  loop  facilities,  or  using  loop  facilities 
provided  by  the  applicant.  New  York- 
Penn  Microwave  proposes  to  use  18  GHz 
frequencies  for  an  entrance  link  to  the 
center  of  Chicago  and  to  negotiate  with 
local  carriers  for  the  remaining  loop  to 
the  subscriber’s  premises.  While  MCI 
plans  initially  to  have  its  subscribers  take 
care  of  loop  service,  it  states  that  it  may 
ultimately  offer  local  loop  facilities  us¬ 
ing  50  GHz  frequencies  or  infrared 
transmission. 

67.  In  the  MCI  case,  the  Commission 
retained  Jurisdiction  over  the  intercon¬ 
nection  issue,  stating  that  an  order 
requiring  the  established  carriers  to  pro¬ 
vide  loop  service  would  be  issued  unless 
it  is  shown  that  interconnection  is  not 
technically  feasible  (18  FCC  2d  at  965; 
21  FCC  2d  at  193).  The  local  exchange 
facilities  of  the  Bell  System  and  inde¬ 
pendent  telephone  companies  presently 
constitute  almost  the  sole  means  for 
local  distribution  of  interstate  common 
carrier  services  (apart  from  CATV  and 
broadcast  facilities).  Western  Union  is 
almost  entirely  dependent  on  the  Bell 
System  for  its  local  distribution.  If  access 
to  local  facilities  is  requested  and  needed 
by  the  applicants,  we  would  expect  the 
local  carrier — Bell  or  other  carrier — to 
permit  interconnection  or  leased  chan¬ 
nel  arrangements  on  reasonable  terms 
and  conditions  to  be  negotiated  with  the 
new  carriers.  In  other  words,  where  a 
carrier  has  monopoly  control  over  essen¬ 
tial  facilities  we  will  not  condone  any 
policy  or  practice  whereby  such  carrier 
would  discriminate  in  favor  of  an  afBli- 
ated  carrier  or  show  favoratism  among 
comp>etltors."  Customers  of  any  new  car¬ 
rier  should  also  be  afforded  the  option  by 
the  local  carrier  to  obtain  local  distribu¬ 
tion  facilities  under  reasonable  terms  set 
forth  in  the  tariff  schedules  of  the 
latter. 

68.  However,  there  appears  to  be  some 
question  as  to  the  desirability  of  using 
the  existing  local  exchange  facilities  for 
local  distribution  of  some  of  the  proposed 
services.  The  local  exchange  facilities 
of  the  telephone  company  are  presently 
overburdened  in  a  number  of  the  largest 
cities.  In  challenging  MCI’s  assertion 
that  its  proposal  would  alleviate  present 
telephone  service  problems,  A.T.  &  T. 
points  out: 


••  See,  e.g.,  report  and  order  In  Docket  No. 
16778, 12  FCC  2d  841;  Final  Report  and  Order 
In  Docket  No.  18509,  21  FCC  2d  307,  324-325; 
The  Western  Union  Telegraph  Co.  t.  United 
States,  217  F.  2d  579  (C.A.  2, 1954) . 


Such  problems  as  do  exist  are  in  switching 
and  some  local  facilities.  There  is  no  scarcity 
of  Interstate  transmission  facilities.  Signifi¬ 
cantly,  MCI-N.Y.  West  proposes  to  dupUcate 
trunk  facilities,  where  no  problem  exists,  and 
to  depend  upon  the  existing  common  carriers 
to  provide  the  local  facilities  which  its  cus¬ 
tomers  would  require  for  end-to-end  service. 

Moreover,  Datran  claims  that  the  use  of 
local  voice  switching  and  circuit  facilities 
for  data  transmission  service  places  a 
burden  on  such  facilities  and  that  voice 
subscribers  have,  in  effect,  been  paying 
a  penalty  for  the  sharing  of  these  facili¬ 
ties  with  data  transmission.  In  support 
of  its  contention  that  “the  unusual  hold 
times,  peaking,  and  usage  patterns  ac¬ 
companying  data  transmission  impose  a 
crippling  burden  on  voice  switching  and 
circuit  facilities,”  Datran  cites  a  state¬ 
ment  by  a  Bell  Ssrstem  representative 
that: 

These  lines  are  in  use  about  eight  times  as 
much  as  the  average  business  line.  This  in¬ 
creases  the  cost  of  central  office  switching 
equipment  (Page  32,  Exhibit  38.  Direct  Testi¬ 
mony  of  Mr.  L.  R.  Stang,  in  Docket  No.  55426, 
Application  of  Illinois  Bell  Telephone  Rates 
Applicable  to  all  Exchanges  of  the  Company, 
before  the  Illinois  Commerce  Commission). 

We  note  that  a  number  of  Bell  System 
companies  are  before  various  State  com¬ 
missions  seeking  substantial  increases  in 
charges  for  information  system  access 
line  (to  provide  direct  access  to  the  cus¬ 
tomer  information  system  through  local 
exchange  facilities)  on  the  ground  that 
these  are  high  usage  Unes.  Datran  claims 
further  that  the  construction  of  new 
local  distribution  facilities  is  essential  to 
its  proposal,  both  to  maintain  the  con¬ 
tinuity  of  digital  transmission  and  also 
since  “existing  data  transmission  service 
often  provides  subtantially  reduced  capa¬ 
bility  and  reliability  in  total  (or  end-to- 
end)  commimications  services  because  of 
the  reduced  transmission  quality  in  local 
distribution  circuits.”  " 

69.  In  light  of  the  foregoing  and  since 
some  of  the  applicants  are  proposing  new 
construction  of  local  facilities  by  them¬ 
selves  and/or  their  customers,  comments 
are  requested  on  what  would  be  the  ap¬ 
propriate  means  for  achieving  local  dis¬ 
tribution  of  the  proposed  services.  If  new 
construction  is  necessary,  the  use  of  wire 
or  cable  is  certainly  one  desirable  avenue 
to  be  explored.  We  recognize  that  the  use 
of  radio  may  offer  economies  over  wire 
or  cable  and  save  time,  particularly  in 
cities  where  underground  construction 
would  be  required.  A.T.  &  T.  contends 
that  Datran’s  proposed  use  of  the  11  GHz 
band  would  be  inappropriate  for  this 
purpose.  While  we  are  tentatively  of  the 
view  that  the  11  GHz  band  should  be  re¬ 
served  for  intercity  use,  comments  are 
requested  on  the  compatibility  of  using 
11  GHz  frequencies  for  intercity  and 


The  Commission  has  received  a  complaint 
from  a  Boston  company  to  the  effect  that  the 
operation  of  its  computer  is  being  adversely 
affected  by  line  noise  In  the  local  exchange 
lines.  We  note  that  A.T.  &  T.  states  that  In 
all  major  metropolitan  areas  most  of  the  local 
central  offices  and  toll  switching  offices  have 
digital  T-1  carrier  facilities  which  are  used 
for  the  provision  of  both  voice  and  data 
services. 
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intracity  transmission  and  what,  if  any, 
technical  standards  would  be  required 
to  facilitate  the  accommodation  of  both. 
Comments  are  also  requested  on  the  fea¬ 
sibility  of  using  18  or  50  GHz  frequencies 
for  intracity  distribution,  or  some  other 
portion  of  the  spectrum  above  11  GHz.® 
There  is  a  further  question  as  to  whether 
there  should  be  more  than  one  local  sys¬ 
tem  to  distribute  interstate  sigiials 
within  a  particular  metropolitan  area. 
In  the  event  that  new  construction  is 
necessary,  would  it  be  preferable  for  this 
to  be  undertaken  by  the  local  telephone 
company  or  by  another  entity?  To  the 
extent  that  the  telephone  company  may 
not  perform  this  function,  is  it  techni¬ 
cally  and  economically  feasible  for  each 
of  the  applicants  and/or  his  customers  to 
construct  his  own  local  loop  facilities  or 
would  the  pubUc  interest  be  better  served 
by  encouraging  a  sharing  of  facilities  to 
the  extent  practicable?  * 

70.  In  short,  while  it  may  be  compara¬ 
tively  easy  to  accommodate  new  intercity 
facilities,  the  matter  of  intracity  dis¬ 
tribution  may  prove  to  be  more  trouble¬ 
some.  None  of  the  applicants  has  ac¬ 
tually  applied  for  local  distribution  facil¬ 
ities  or  submitted  concrete  proposals  as 
to  interconnection  or  the  leasing  of  fa¬ 
cilities.  Applicants  and  other  interested 
persons  are  requested  to  address  this 
aspect  fully  in  their  comments,  with  par¬ 
ticular  attention  to  the  technical  fea¬ 
sibility  and  comparative  costs  of  the 
various  alternatives  and  the  effect  on 
charges  to  subscribers  for  end-to-end 
service. 

m.  Miscellaneous 

71.  The  foregoing  constitute  the  areas 
in  which  we  are  proposing  to  prescribe 
procedures  and  regulations.  The  parties 
may  suggest  other  areas  where  the  es¬ 
tablishment  of  guidelines  might  assist  in 
the  case-by-case  consideration  of  these 
applications,  and  are  requested  to  ad¬ 
dress  in  their  reply  comments  any  sug¬ 
gestions  submitted  by  others. 

72.  There  is  one  further  matter  which 
warrants  action  at  this  time.  As  previ¬ 
ously  noted,  the  specialized  common  car¬ 
rier  applications  have  occasioned  a 
tremendous  number  of  opposition  and 
reply  pleadings  and  many  more  plead¬ 
ings  are  expected  to  be  filed  in  the  future. 


*  In  1968,  the  Conunlsslon  UenieU  (12  FCC 
2d  936)  a  petition  by  TelePrompTer  Corp. 
for  rule  making  to  allocate  18  GHz  frequen¬ 
cies  for  a  high  capacity,  local  distribution 
service  for  use  in  conjunction  with  CATV 
systems  on  the  ground  that  piecemeal  allo¬ 
cation  of  the  higher  spectrum  would  run 
counter  to  the  public  Interest  prior  to  a 
determination  of  communications  satellite 
requirements  and  other  potential  uses,  jund 
would  be  inadvisable  prior  to  the  outcome 
of  the  1971  international  apace  conference  on 
spectrum  allocations.  As  preparation  for  the 
space  conference  progresses,  it  may  p«ove 
possible  to  lift  this  freeze  prior  to  that  time. 

“To  some  extent,  similar  questions  were 
raised  by  Part  V  of  the  Commission’s  notice 
of  proposed  rule  making  and  notice  of  in¬ 
quiry  in  Docket  No.  18307  (15  PCC  2d  417, 
441-443).  Pertinent  material  in  comments 
filed  in  that  proceeding  will  be  considered 
here  and  need  not  be  resubmitted. 


In  view  of  this  proceeding  it  is  obvious 
that  the  continuation  of  further  plead¬ 
ings  in  substantial  numbers  will  not  be 
helpful  at  this  time.  Moreover,  a  resolu¬ 
tion  of  the  issues  in  this  proceeding 
would  remove  the  necessity  for  address¬ 
ing  some  of  these  questions  in  pleadings 
filed  with  respect  to  a  particular  set  of 
applications.  Therefore,  we  will  order  a 
moratorium  on  the  filing  of  further 
pleadings.  When  we  have  resolved  the 
policy  and  cule  making  issues  in  this 
proceeding  or  when  we  are  prepared  to 
consider  any  set  of  applications  which 
is  subject  to  further  pleadings,  an  order 
specifying  a  schedule  for  filing  such 
pleadings  will  be  issued.  We  will  continue 
to  place  new  specialized  common  carrier 
applications  and  major  amendments 
thereto  on  public  notice  for  purposes  of 
frequency  coordination."  All  applicants 
and  existing  carriers  should  continue  to 
resolve  frequency  conflicts  so  that  future 
pleadings  can  be  eliminated  or  simplified. 

73.  Authority  for  the  proposed  pro- 
cedmes  and  rule  making  instituted 
herein  and  for  the  policies  recommended 
by  the  staff  is  contained  in  sections  4  (i) 
and  (j),  201,  202,  203(a),  214,  218,  219, 
220,  301,  303,  307-309,  and  403  of  the 
Communications  Act. 

74.  Interested  persons  may  file  com¬ 
ments  on  the  foregoing  matters  on  or 
before  October  1,  1970,  and  reply  com¬ 
ments  on  or  before  November  2.  1970. 
In  reaching  its  decision  in  this  matter, 
the  Commission  may  also  take  into  ac¬ 
count  any  other  relevant  information 
before  it,  in  addition  to  the  comments 
invited  by  this  notice.  In  accordance  with 
the  provisions  of  §  1.419  of  the  Commis¬ 
sion’s  rules  and  regulations,  an  original 
and  14  copies  of  all  comments,  shall  be 
furnished  to  the  Commission.  Parties 
should  address  themselves  to  the  ques¬ 
tion  of  whether  oral  argument  before  the 
Commission  en  banc  would  assist  in  a 
resolution  of  this  matter. 

rv.  Order 

75.  It  is  ordered.  That  the  time  for 
filing  petitions  to  deny  and  other  plead¬ 
ings  involving  applications  listed  below 
or  new  applications  by  specialized  car¬ 
riers  to  provide  services  of  this  nature, 
which  pleadings  are  not  due  as  of  the 
release  date  of  this  order,  is  hereby  ex¬ 
tended  to  a  date  to  be  specified  by  fur¬ 
ther  order. 

Adopted:  July  15, 1970. 

Released:  July  17, 1970. 

Federal  Communications 
Commission,** 

[seal]  Ben  F.  Waple, 

Secretary. 

The  following  point  to  point  microwave 
proposals  from  entities  proposing  to  estab- 


“  Oarriers  should  notify  apiflicants  of 
claimed  frequency  conflicts  and  route  block¬ 
ages  as  soon  as  possible. 

Concurring  statements  of  Commissioners 
Robert  E.  Lee  and  Johnson  filed  as  part  of 
original  document;  C<»nmissloner  Cox  ab¬ 
sent;  Commissioner  Wells  concurring  in  the 
result.  ' 


lish  themselves  as  "specialized”  common 
carriers  are  on  file  in  the  Domestic  Radio 
Division  of  the  Common  Carrier  Bureau  as 
of  June  25,  1970, 

Interdata  Communications,  Inc. 

File  Nos.  3386/3396-C1-P-69. 

Filed  December  4, 1968. 

Proposes  11  microwave  stations  for  spe¬ 
cialized,  private  line  service  between  New 
York  City  and  Washington,  D.C,  and  in¬ 
termediate  p>oints. 

MCI-New  York  West,  Inc. 

Pile  Nos.  1366/1430-C1-P-70. 

Piled  September  7,  1969. 

Proposes  11  microwave  stations  for  spe¬ 
cialized,  private  line  service  between 
Chicago  and  New  York  City  and  inter¬ 
mediate  points. 

MCI  Pacific  Coast,  Inc. 

Pile  Nos.  2445/2500-C1-P-70. 

Piled  November  3,  1969. 

Proposes  56  microwave  stations  for  spe¬ 
cialized  private  line  service  between  San 
Diego,  California  and  Everett,  Washing¬ 
ton  and  intermediate  points. 

MCI  North  Central  States,  Inc. 

File  Nos.  2868/2883-C1-P-70, 

Filed  November  24,  1969. 

Proposes  16  microwave  stations  for  spe¬ 
cialized  private  line  service  between 
Minneapolis  and  Chicago  and  inter¬ 
mediate  points. 

Data  Transmission  Co.  (Datran) . 

File  Nos.  2926/3169-C1-P-70. 

Piled  November  25, 1969. 

Ih'oposes  244  microwave  stations  in  a 
major  switched  network  for  data  trans¬ 
mission  between  35  major  cities  from 
Boston  to  San  Francisco. 

New  York-Penn  Microwave  Corp. 

Pile  Nos.  3216/3282-C1-P-70. 

Filed  November  28,  1969. 

Proposes  67  microwave  stations  for  spe¬ 
cialized  private  line  service  between  Chi¬ 
cago,  Detroit,  and  New  York  City  and 
intermediate  points  (competitive  with 
MCI-New  York  West)  to  interconnect 
with  New  York-Penn  Microwave  Corp. 
filing  of  February  13,  1970. 

MCI  New  England,  Inc. 

File  Nos.  3392/3408-C1-P-70. 

Piled  December  11, 1969. 

Proposes  17  microwave  stations  for  spe¬ 
cialized  private  line  service  Boston  to 
New  York  and  Boston  to  New  Bedford, 
Mass. 

MCI  Michigan,  Inc. 

File  Nos.  4320/4345-C1-P-70. 

Filed  February  6,  1970. 

Proposes  26  microwave  stations  to  provide 
customized  communications  service  be¬ 
tween  Grand  Rapids,  Pontiac,  Saginaw, 
and  Detroit,  Mich.;  South  Bend,  Ind.; 
Toledo,  Ohio;  and  intermediate  points. 
Western  Tele-Communication,  Inc. 

Pile  Nos.  4265/4290-C1-P-70. 

Piled  February  6,  1970. 

Proposes  26  microwave  stations  for  spe¬ 
cialized  communications  service  be¬ 
tween  San  Diego,  Calif.,  and  Seattle, 
Wash.,  and  intermediate  points,  to  in¬ 
terconnect  with  Microwave  Transmission 
Corp.  for  Los  Angeles-San  Francisco, 
Calif.,  portion  of  service. 

Microwave  Service  Company,  Inc. 

File  Nos.  4437/4501-C1-P-70. 

Piled  February  9,  1970. 

Proposes  65  microwave  stations  for  spe¬ 
cialized  communications  service  between 
San  Diego,  Calif.,  and  Seattle-Everett, 
Wash.,  and  intermediate  points. 
Southern  Pacific  Communications  Co. 

Pile  Nos.  4502/4558-C1-P-70. 

Piled  February  9, 1970. 

Proposes  57  microwave  stations  to  provide 
specialized  communications  service  be¬ 
tween  San  Diego,  Calif,  and  Seattle, 
Wash.,  and  intermediate  points. 
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Astron  C!orp. 

Pile  Nos.  4347/4402-C1-P-70. 

Piled  Pebruary  9, 1970. 

Proposes  56  microwave  stations  for  special¬ 
ized  communications  service  between 
San  Diego,  Calif,  and  Everett/Seattle, 
Wash. 

Microwave  Transmission  Corp. 

Pile  Nos.  4422/4436-C1-P-70. 

Piled  Pebruary  9, 1970. 

Proposes  15  microwave  stations  for  spe¬ 
cialized  communications  service  on  an 
interstate  basis  to  Interconnect  at  Los 
Angeles,  Calif.,  and  San  Francisco,  Calif., 
and  proposed  facilities  of  Western  Tele¬ 
communications,  Inc. 

New  York-Penn  Microwave  Corp. 

Pile  Nos.  4616/4637-C1-P-70. 

Filed  February  13, 1970. 

Proposes  22  microwave  stations  for  special¬ 
ized  service  between  Washington,  D.C., 
and  Boston,  Mass.,  and  interconnection 
with  previously  filed  (Dec.  28,  1969)  New 
York-Penn  Microwave  Corp.  applications 
for  service  between  Chicago,  Detroit,  and 
New  York  City. 

Mitran,  Inc. 

File  Nos.  5703/5724-C1-P-70. 

Filed  March  31,  1970. 

Proposes  22  microwave  stations  for  special¬ 
ized  service  between  Minneapolis-St. 
Paul  and  Chicago,  together  with  inter¬ 
mediate  points. 

United  Video.  Inc. 

Pile  Nos.  5726/5819-C1-P-70. 

Filed  March  31, 1970. 

Proposes  94  microwave  stations  for  data 
transmission  service  between  Chicago/ 
Minneapolis  and  Dallas  and  intermediate 
points. 

CPI  Microwave,  Inc. 

Pile  Nos.  5881/5906-C1-P-70. 

Filed  April  2, 1970. 

Proposes  26  microwave  stations  for  data 
communications  between  Fort  Worth- 
Dallas  and  Houston  and  intermediate 
points,  all  in  the  State  of  Teaas. 

MCI  St.  Louls-Texas,  Inc. 

Pile  Nos.  5922/5963-C1-P-70. 

Filed  AprU  3,  1970. 

Proposes  42  microwave  stations  for  cus¬ 
tomized  communications  between  St. 
Louis  and  Dallas  and  intermediate 
points. 

MCI  Texas  East  Microwave,  Inc. 

Pile  Nos.  6066/M99-C1-P-70. 

Piled  April  10, 1970. 

Proposes  34  microwave  stations  for  special¬ 
ized  communications  between  the  States 
of  Texas  and  Louisiana. 

West  Texas  Microwave  Co. 

File  Nos.  6133/6163-C1-P-70. 

Piled  April  13,  1970. 

Proposes  31  microwave  stations  for  special¬ 
ized  communications  between  Fort 
Worth,  Amarillo,  and  El  Paso,  Tex. 


FEDERAL 


KHC  Microwave  Corp.,  doing  business  as 
United  Vldeo/Loulsiana. 

Pile  Nos.  6496/6519-C1-P-70. 

Piled  April  14, 1970. 

Proposes  24  microwave  stations  for  data 
transmission  system  between  Looney- 
ville/Houston  and  New  Orleans. 

East  Texas  Transmission  Co.,  doing  business 
as  United  Video/Texas. 

File  Nos.  6869/6873-C1-P-70. 

Piled  April  14,  1970. 

Proposes  5  microwave  stations  for  data 
transmission  system  between  Dallas  and 
Jacksonville,  Tex. 

United  Video,  Inc. 

File  Nos.  6583/6651-C1-P-70. 

Filed  April  14,  1970. 

Proposes  69  microwave  stations  for  data 
transmission  system  between  Chicago 
and  New  Orleans. 

MCI  Mid-Atlantic  Communications,  Inc. 

File  Nos.  6652/6688-C1-P-70. 

Filed  April  14,  1970. 

Proposes  37  microwave  stations  for  cus¬ 
tomized  communications  between  Wash¬ 
ington,  D.C.,  and  Atlanta,  Ga. 

Nebraska  Consolidated  Communications 
Corp. 

Pile  Nos.  6185/6314-C1-P-70. 

Filed  April  14, 1970. 

Proposes  130  microwave  stations  for  spe¬ 
cialized  communications  between 
Minneapolis-St.  Paul  to  Houston  and 
Atlanta,  includes  major  interim  points. 
(14  states.) 

Southern  Pacific  Communications  Co. 

Pile  Nos.  6401/6495-C1-P-70. 

Filed  April  14, 1970. 

Proposes  95  microwave  stations  for  spe¬ 
cialized  communications  between  St. 
Louis  and  Los  Angeles  and  intermediate 
cities. 

MCI  Kentucky  Central.  Inc. 

File  Nos.  6704/6737-C1-P-70. 

Piled  April  14, 1970. 

Proposes  34  microwave  stations  for  spe¬ 
cialized  communications  between  the 
States  of  Kentucky,  Ohio,  Indiana,  Illi¬ 
nois,  Tennessee,  Georgia,  and  Alabama. 

MCI  Texas-Pacific,  Inc. 

File  Nos.  6336/6399-C1-P-70. 

Piled  April  14, 1970. 

Proposes  64  microwave  stations  for  cus¬ 
tomized  communications  between  Dallas, 
Tex.,  and  Los  Angeles,  Calif. 

Western  Tele-Communications,  Inc. 

File  Nos.  6776/6793-C1-P-70. 

Filed  April  14, 1970. 

Proposes  18  microwave  stations  for  cus¬ 
tomized  communications  between  Los 
Angeles,  Calif.,  and  El  Paso,  Tex.,  and 
Hobbs,  N.  Mex. 
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MCI  Mid-Continent  Communications,  Inc.  1 

Pile  Nos.  8235/8291-C1-P-70.  ] 

Piled  June  12, 1970. 

Proposes  57  microwave  stations  for  cus¬ 
tomized  communications  in  the  States 
of  Minnesota,  South  Dakota,  Iowa, 
Nebraska,  Colorado,  Kansas,  Missouri, 
and  intermediate  points. 

Western  Tele-communlcatlons,  Inc.  .  .  j 

File  Nos.  8300/8326-C1-P-70.  '! 

Filed  June  12, 1970. 

Proposes  27  microwave  stations  for  "Low 
cost  customized"  interstate  communi¬ 
cations  between  Denver,  Colo.;  Hastings, 
Lincoln,  and  Omaha,  Nebr.;  Sioux  City, 
Iowa;  and  Sioux  Falls,  S.  Dak. 

Western  Tele-communlcatlons,  Inc.  •  j 

File  Nos.  8327/8358-C1-P-70.  .  i 

Filed  June  12. 1970. 

Proposes  32  microwave  stations  for  "Low 
cost  customized”  interstate  communica¬ 
tions  between  the  cities  of  Denver,  Dodge 
City,  Wichita,  Topeka,  Tulsa,  Oklahoma 
City,  and  Kansas  City. 

Western  Tele-communications,  Inc.  v. 

File  Nos.  8292/8299-C1-P-70.  '  i 

Filed  June  12. 1970. 

Proposes  8  microwave  stations  for  "Low 
cost  customized”  interstate  communica¬ 
tions  between  Sioux  Falls,  S.  Dak.,  and 
Minneapolls-St.  Paul,  Minn. 

Associated  Independent  Telephone  Micro- 
wave,  Inc. 

Pile  Nos.  8379/8395-C1-P-70. 

Piled  June  12, 1970. 

Proposes  17  microwave  stations  for  data 
and  private  line  communications  between 
New  Orleans  and  Houston  and  inter¬ 
mediate  points,  all  within  Louisiana  and 
Texas. 

Telephone  Utilities  Service  Corp. 

Pile  Nos.  8296/8431-C1-P-70. 

Filed  June  12. 1970. 

Proposes  36  microwave  stations  for  private 
line  data  communications  in  the  central 
Texas  region. 

Microwave  Communications,  Inc. 

File  Nos.  8359/8378-C1-P-70. 

Filed  June  12.  1970. 

Proposes  20  microwave  stations  to  expand 
their  present  route  in  customized  com¬ 
munications  to  include  Dubuque  and 
Davenport,  Iowa. 

MCI  Mid-South,  Inc. 

File  Nos.  8691/8738-C1-P-70. 

Filed  June  19, 1970. 

Proposes  48  microwave  stations  to  provide 
specialized  service  between  Atlanta, 
Birmingham,  Memphis,  Little  Rock, 
Jackson,  New  Orleans,  Mobile,  and  inter¬ 
mediate  points. 

As  of  June  25,  1970,  total  1,713  stations. 

[F.R.  Doc.  70-9428;  Filed,  July  22,  1970; 

8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DONALD  GEORGE  ANDERSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Donald 
George  Anderson,  Star  Route,  Box  298A, 
Merrifield,  Minn.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  the  reason  of  his  con¬ 
viction  on  February  9,  1938,  in  the  Dis¬ 
trict  Court  for  the  Fourth  Judicial  Dis¬ 
trict,  Hennepin  County,  Minn.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Donald 
G.  Anderson  because  of  such  conviction, 
to  ship,  transport  or  receive  in  inter¬ 
state  or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineli¬ 
gible  for  a  license  under  chapter  44,  title 
18,  United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  conviction,  it  would  be  im- 
lawful  for  Donald  G.  Anderson  to  re¬ 
ceive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Donald  G.  Anderson’s  appli¬ 
cation  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered..  That  Donald  G. 
Anderson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  July  1970. 

[seal!  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

IP.R.  Doc.  70-9513;  Piled,  July  22,  1970; 

8:50  am.] 
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>  JESSIE  LEE  BOYETT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jessie  Lee 
Boyett,  Route  8,  Box  865,  Pensacola,  Fla., 
has  applied  for  relief  from  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem¬ 
ber  4,  1965,  in  the  U.S.  District  Court  for 
the  Northern  District  of  Florida  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Jessie  Lee 
Boyett  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am¬ 
munition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  imlawful  for 
Jessie  Lee  Boyett  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Jessie  Lee  Boyett’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Ctode,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  conviction  and  the  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cant  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con¬ 
trary  to  the  public  interest. 

’Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  ’That  Jessie  Lee 
Boyett  be,  and  he  hereby  is,  granted  re¬ 
lief  from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui¬ 
sition,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by  rea¬ 
son  of  the  (X)nviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  July  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IF.R.  Doc.  70-9515;  Piled,  July  22,  1970; 

8:50  a.m.] 


HENRY  CAMPBELL,  SR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Henry 
Campbell,  Sr.,  6213  Stanton  St.,  Detroit, 


Mich.  48208,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
September  21,  1939,  U.S.  District  Court, 
Birmingham,  Ala.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
one  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Henry  Campbell,  Sr. 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col¬ 
lector.  In  addition,  imder  ’Title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C.,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Mr.  Campbell,  Sr.  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Henry  Campbell,  Sr.’s  applica¬ 
tion  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weai>on  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Henry  Camp¬ 
bell,  Sr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  July  1970. 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-9514;  Filed,  July  22,  1970; 

8:50  a.m.] 


JOHN  ESTERS,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John 
Esters,  Jr.,  Route  1,  Box  118,  Lewisville, 
Ark.  71845,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
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incurred  by  reason  of  his  conviction  on 
May  10,  1950,  in  the  U.S.  District  Court, 
Texarkana,  Western  District  of  Ark.,  of 
a  crime  pimi^able  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  John 
Esters,  Jr.,  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am¬ 
munition  importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236:  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr,  Esters,  Jr.,  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  Esters,  Jr.’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circmnstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Esters, 
Jr.,  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.  Doc.  70-9510;  Piled,  July  22,  1970; 

8:50  a.m.] 


LOWELL  ELDON  GIBSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lowell  El¬ 
don  Gibson,  922  Pleasant  Hill  Boulevard, 
Des  Moines,  Iowa,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tion  on  October  28,  1952,  in  the  Polk 
County  District  Court,  Des  Moines,  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Lowell 
E.  Gibson  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 


a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
mimition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236:  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Lowell  E.  Gibson  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Lowell  E.  Gibson’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Lowell  E. 
Gibson  be,  and  he  hereby  is,  granted  re¬ 
lief  from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[SEAL]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.  Doc.  7(i-9512:  PUed,  July  22,  1970; 

8;50  ajn.] 


FLOYD  LEON  JONES 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Floyd  Leon 
Jones,  Post  Ofiace  Box  489,  Waldron, 
Ark.  72958,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  13,  1957  in  the  U.S.  District  Court 
for  the  Western  District  of  Arkansas, 
Fort  Smith,  Ark.,  of  a  crime  pimishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Floyd  Leon  Jones  be¬ 
cause  of  such  conviction,  to  ship,  trans¬ 
port  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im¬ 
porter,  manufacturer,  dealer  or  col¬ 
lector.  In  addition,  imder  Title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Mr. 
Jones  to  receive,  possess,  or  transport  in 


commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  hav6  con¬ 
sidered  Floyd  Leon  Jones’  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weap>on  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  sudi 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Floyd  Leon 
Jones  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

(F.B.  Doc.  70-9509;  FUed,  July  22.  1970; 

8:50  am.] 


BENJAMIN  FRANKLIN  LOVELACE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Benjamin 
Franklin  Lovelace,  13852  Sandhurst 
Place,  Santa  Ana,  Calif.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con¬ 
victions  on  October  6, 1942,  in  the  District 
Court,  Oklahoma  Coxmty,  Okla.,  of 
crimes  pimishable  by  Imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Benjamin 
Franklin  Lovelace  because  of  such  con¬ 
victions  to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire¬ 
arm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  im^rter,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  convictions,  it  would  be 
unlawful  for  Benjamin  Franklin  Lovelace 
to  receive,  possess,  or  transport  in  com¬ 
merce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Benjamin  Franklin  Lovelace’s 
application  and: 

(1)  1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 


FEDERAL  REGISTER,  VOL.  35,  NO.  142— THURSDAY,  JULY  23,  1970 


11822 


NOTICES 


18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  convictions  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CPR 
178.144:  It  is  ordered.  That  Benjamin 
Franklin  Lovelace  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili¬ 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  convictions  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[SEAL]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJR.  Doc,  70-9508;  Plied,  July  22,  1970; 

8:50  ajn.] 


JAMES  KENT  SWICEGOOD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  Kent 
Swicegood,  1112  Deborah  Street,  Dothan, 
Ala.  36301,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  24,  1962,  in  Houston  County  Cir¬ 
cuit  Court,  Twentieth  Judicial  District 
of  Alabama,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  James  Kent  Swicegood  be¬ 
cause  of  such  XTonviction,  to  ship,  trans¬ 
port  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
\mder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im¬ 
porter,  manufacturer,  dealer  or  collector. 
In  addition,  imder  title  VH  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix) ,  because  of  such  con¬ 
viction,  it  would  be  unlawful  for  Mr. 
Swicegood  to  receive,  possess,  or  trans¬ 
port  in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  James  Kent  Swicegood’s  applica¬ 
tion  and; 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act:  and 

(2)  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  conviction  and  the  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cant  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con¬ 
trary  to  the  public  interest. 

FEDERAL 


Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Kent 
Swicegood  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.  Doc.  70-9511;  FUed,  July  22,  1970; 

8:50  a.m.] 


Office  of  the  Secretary 

STYRENE-BUTADIENE  TYPE  SYN¬ 
THETIC  RUBBER  FROM  ITALY 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

July  16. 1970. 

On  May  28,  1970,  there  was  published 
in  the  Federal  Register  a  “Notice  of 
Tentative  Negative  Determination’’  that 
styrene-butadiene  type  ssmthetic  rubber 
manufactured  by  Anic,  S.p.A.,  Milan, 
Italy,  is  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) 
(referred  to  in  this  notice  as  the  “Act”). 

The  statement  of  reasons  for  the  ten¬ 
tative  determination  was  published  in 
the  above-mentioned  notice  and  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  make  written  submissions  and 
requests  to  present  oral  views  in  con¬ 
nection  with  the  tentative  determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  deter¬ 
mine  that,  for  the  reasons  stated  in  the 
tentative  determination,  styrene-buta¬ 
diene  type  synthetic  rubber  manufac¬ 
tured  by  Anic,  S.p.A.,  Milan,  Italy,  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
lair  value  (section  201(a)  of  the  Act; 
19  U.S.C.  160(a)). 

This  determination  is  published  pur¬ 
suant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  §  153.33(c),  Chistoms 
Regulations  (19  CFR  153.33(c)). 

[seal]  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IP.R,  Doc.  70-9607;  Piled,  July  22,  1970; 

8:49  a.m.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

INTERAGENCY  CIVIL  DEFENSE 
COMMITTEE 

Boards  and  Committees 

References:  (a)  Section  401  of  the 
Federal  Cfivil  Defense  Act  of  1950,  as 
amended,  as  affected  by  Reorganization 
Plan  No.  1  of  1958,  as  amended;  (b)  Ex- 
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ecutive  Order  10952,  “Assigning  Civil  De¬ 
fense  Responsibilities  to  the  Secretary 
of  Defense  and  Others,”  dated  July  20, 
1961,  as  amended:  (c)  Executive  Order 
10958,  “Delegating  Functions  Respecting 
Civil  Defense  Stockpiles  of  Medical  Sup¬ 
plies  and  Equipment  and  Food,”  dated 
August  14,  1961;  (d)  Executive  Order 
11490,  “Assigning  Emergency  Prepared¬ 
ness  Functions  to  Federal  Departments 
and  Agencies,”  dated  October  28.  1969; 
(e)  BoB  Circular  A-63,  “Management  of 
Interagency  Committees,”  dated  March 

2.  1964. 

1.  Establishment.  There  is  hereby  es¬ 
tablished,  pursuant  to  references  (a)  and 
(b) ,  the  Interagency  Civil  Defense  Com¬ 
mittee  (hereinafter  referred  to  as  the 
Committee)  to  aid  in  assuring  that  civil 
defense  planning  and  operations,  pursu¬ 
ant  to  references  (c)  and  (d),  within  the 
executive  branch  will  be  in  consonance 
with  the  civil  defense  plans,  programs, 
and  operations  of  the  Secretary  of 
Defense. 

2.  Composition  of  the  Committee,  a. 
The  Chairman  of  the  Committee  shall  be 
the  Director  of  (Tivil  Defense  or  his 
named  representative. 

b.  All  departments  and  agencies  of  the 
Federal  Government  having  civil  defense 
responsibilities  under  references  (c)  and 
(d)  are  invited  to  be  represented  on  the 
Committee. 

c.  The  OfiBce  of  Emergency  Prepared¬ 
ness  is  being  invited  to  participate  by 
designating  observers. 

3.  Responsibilities  and  functions — a. 
Responsibilities.  (1)  The  Committee  shall 
advise  the  Director  of  Civil  Defense  in 
canning  out  his  responsibilities  (refer¬ 
ence  (b) )  in  the  field  of  civil  defense. 

(2)  The  Chairman  shall  be  responsi¬ 
ble  for  the  conduct  of  Committee  activi¬ 
ties,  shall  provide  secretariat  services, 
and  shall  coordinate  the  work  of  the 
Committee  with  the  activities  of  other 
Government  agencies  and  interagency 
groups  having  responsibilities  in  the  field 
of  emergency  preparedness. 

b.  Functions.  Committee  functions  in¬ 
clude,  but  are  not  limited  to: 

(1)  Promoting  cooperation  among 
Federal  agencies  in  the  prosecution  of 
civil  defense  objectives, 

(2)  Reporting  on  civil  defense  devel¬ 
opments  at  national.  State,  and  local 
levels. 

(3)  Coordinating  and  correlating  civil 
defense  planning  and  program  imple¬ 
mentation  at  the  Federal  level. 

(4)  Recommending  measures  to  as¬ 
sure  maximum  utilization  of  the  capabili¬ 
ties  and  technical  competence  of  the 
Federal  establishment  to  provide  for  a 
more  effective  civil  defense  system  at 
Federal,  State,  and  local  levels. 

(5)  Advising  on  policy  guidance  gov¬ 
erning  implementation  of  civil  defense 
plans  and  operational  procedures  and  on 
such  other  matters  as  the  Chairman  may 
request. 

4.  Committee  management  and  re- 
ports — a.  Management.  (1)  The  Chair¬ 
man,  or  his  named  representative,  sh^ 
administer  activities  of  the  Committee  in 
accordance  with  BoB  Circular  A-63, 
“Management  of  Interagency  Commit¬ 
tees,”  and  applicable  DoD  directives, 
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(2)  The  Management  Division,  imder 
the  Assistant  Director  of  Civil  Defense 
(Management),  shall  be  responsible  for 
maintaining  committee  management  files 
as  prescribed  in  attachment  to  BoB  Cir¬ 
cular  A-63. 

b.  Reports.  Information  on  the  Com¬ 
mittee  shall  be  included  in  annual  reports 
on  interagency  committees,  as  required 
by  BoB  Circular  A-63  and  applicable 
DoD  directives. 

5.  Duration  of  Committee.  The  Com¬ 
mittee  shall  continue  in  existence  imtil 
June  30,  1972,  or  whenever  the  mission 
is  completed,  whichever  is  earlier. 

6.  Cancellation.  Notice  of  establish¬ 
ment  of  Interagency  Civil  Defense  Com¬ 
mittee  published  July  19,  1967  (29  F.R. 
10671),  and  notice  of  continuance  of  the 
Committee  published  September  6,  1968 
(33  F.R.  12680) ,  are  hereby  canceled, 

John  E.  Davis, 

Director  of  Civil  Defense. 

[P.R.  Doc.  70-9463;  Piled,  July  22,  1970; 

8:46  a.m.] 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 
July  15, 1970. 

In  F.R.  Doc.  70-8722  filed  July  8,  1970, 
appearing  on  page  11062  of  the  issue  for 
July  9,  1970,  the  following  correction 
should  be  made: 

In  column  2,  paragraph  7,  “San 
Bernardino  National  Forest”  should 
read;  “Los  Padres  National  Forest.” 

Walter  F.  Holmes, 

Assistant  Land  Office  Manager. 

[P.R.  Doc.  70-9482;  PUed,  July  22,  1970; 
8:47  a.m.) 


[S-9651 

CALIFORNIA 

Notice  of  Final  Classification  of  Public 
Lands  for  Multiple-Use  Management 

July  16, 1970. 

The  notice  appearing  in  F.R.  Doc.  68- 
664,  pages  704  and  705,  of  the  issue  of 
January  19,  1968,  is  changed  as  follows: 

Paragraph  4:  Add  the  following  de¬ 
scribed  lands  to  provide  for  their  segre¬ 
gation  from  the  mining  laws  but  not  the 
mineral  leasing  laws,  totaling  approx¬ 
imately  995  acres  of  public  lands: 

Mount  Diablo  Meridian,  California 

SAN  BENITO  COUNTY 

All  public  lands  In: 

T.  18  S..  R.  11  E., 

Sec.  i,sy2sv4swv4; 

Sec.  10,  SViSEViSE^; 

Sec.  11,  lots  3  and  4,  NEV4SW«4,  SVjSWVi, 

nwv4SE%: 

Sec.  12.  lots  1, 2,  and  3; 

Sec.  14.Ny2NW«4NW>4; 

Sec.  15,  N^4NE^^  and  EV4NE%NWV4. 


T  18  S  R  12  E 

Sec.  7,  lot  2,  SV4SW>4NEy4,  SEy4NEy4, 
SEy4NWy4,  NyjNEiASWiA,  and  NV4NVi 
SE^^: 

Sec.  8,  lots  5,  7,  and  9,  and  N>4NWV4SW^: 
Sec.  9,  lots  14, 15, 16,  and  17. 

All  the  above- described  lands  are  foimd 
to  have  high  recreational  values  and  re¬ 
quire  the  protection  of  the  above  segre¬ 
gations.  Public  comments  and  the  record 
of  public  discussion  on  the  additional  seg¬ 
regations  are  of  record  in  the  Folsom 
District  OflBce. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice  of  amendment 
in  the  Federal  Register,  the  classifica¬ 
tion  amendment  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior, 

J.  R.  Penny, 
State  Director. 

[P.R.  Doc.  70-9483;  Piled,  July  22,  1970; 
8:48  a.m.) 


Management 

Correction 

In  FR.  Doc.  70-8247  appearing  at 
page  10599  in  the  issue  of  Tuesday, 
Jime  30,  1970,  in  the  first  column  on 
page  10600  the  third  line  under  “T.  13 
S.,  R.  21  E.”  should  read  as  follows: 

Sec.  4,  lot  4,  SyaNi/a,  EyjSEVi: 


[OR  4877) 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
July  17, 1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Part  2461,  all 
of  the  public  lands  within  the  areas  de¬ 
scribed  in  paragraph  3  are  classified  for 
multiple-use  management.  As  used 
herein,  “public  lands”  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  >  ^  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  s^regating  (a)  all  public  lands 
described  in  paragraph  3  from  appro¬ 
priation  under  the  agricultural  land  laws 
(43  U.S.C,  (Jhs.  7  and  9;  25  U.S.C.  Sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171J, 
and  (b)  the  lands  described  in  para¬ 
graph  4  are  further  segregated  from 
appropriation  under  the  mining  laws  (30 
U.S.C.,  Ch.  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation. 

3.  The  public  lands  affected  by  this 
classfication  are  located  within  Jackson, 


Josephine,  Douglas,  and  Curry  Coimties 
and  are  shown  on  maps  on  file  in  the 
Medford  District  Office,  Bureau  of  Land 
Management,  Medford,  Oreg.  97501,  and 
the  Land  Office,  Bureau  of  Land  Man¬ 
agement,  729  Northeast  Oregon  Street, 
Portland,  Oreg.  97208.  The  maps  are 
desgnated  OR  4877,  2411.2,  36-110, 
April  1969. 

The  description  of  the  areas  is  as 
follows: 

Willamette  Meridian 

T.  32  S.,  R.  1  E., 

Sec.  30. 

T.  33  S..  R.  1  E.. 

Secs.  4.  6.  8.  10,  12,  14,  18,  20.  22,  24, 
28,  30,  and  32. 

T.  34  S.,  R.  1  E., 

Secs.  2, 4, 6, 8. 10, 14,  and  18. 

T.  35  S..  R.  1  E., 

Secs.  3,  6,  8,  10,  18,  20,  22,  26,  28,  and 
34. 

T  36  S  R  1  R 

Secs.’ 4,  6,  12,  14,  20,  22,  26,  28,  32,  and 
34. 

T.  37  S.,  R.  1  E., 

Secs.  2, 4, 10, 12, 14, 24,  and  26. 

T.  38  S..  R.  1  E., 

Secs.  12  and  24. 

T.  39  S..  R.  1  E., 

Sec.  17. 

T.  40  S..  B.  1  E., 

Sec.  12,  NW>4; 

Sec.28.SWV4; 

Sec.  30,  lot  3,  Ei/aSW^.  and  NWy4SEV4; 
Sec.  32,  NWV4NW%. 

T.41  S.,R.  1  E.. 

Sec.  2.  SE>4SW%: 

Sec.  10.NW14NW14; 

Sec.  12,sy2SE>4; 

Sec.  14,  lots  3  and  4; 

Sec.  18,  lot  6. 

T.  32  S..  R.  2  E.. 

Secs.  20  and  32. 

T  33  S  R  2  £ 

Secs.’l,  4,  6,  8, 12, 18,  24, 26,  and  30. 

T.  35  S.,  R.  2  E., 

Secs.  17,  20, 30,  and  32. 

^’Secs.’2!’4?^  8. 12, 14, 22, 26,  and  34. 

T  37  S  R  2  £ 

Seer.’  2,  10,  12,  14,  18,  20,  22,  27,  and  32. 
T.  38  S..  R.  2  E., 

Secs.  6, 8, 18, 26,  and  34. 

T.  39  S..  R.  2  E., 

Secs.  2,  4, 10, 12,  22,  24,  26,  and  28. 

T  40  S  R  2  £ 

Secs.  10, 12, 14,  20,  24,  26,  and  82. 

T.  41  S.,  R.  2  E., 

Secs.  2.  4.  6,  8, 10, 12, 14,  and  18. 

T.  32  S..  R.  3  E., 

Sec.  18.  lot  9; 

Sec.  19,  lots  8, 9, 10,  and  16. 

T.  36  S.,  R.  3  E., 

Secs.  20  and  32. 

T  40  S  R  3  £ 

Secs.’  6,  10,  18,  20,  26,  28,  30,  32,  and  34. 
T.  41S.,  R.  3E., 

Secs.  2. 4,  6,  8, 10,  12, 14,  and  18. 

T.  39  S.,  R.  4  E.. 

Secs.  6,  22,  and  32. 

T.  40  S.,  R.  4  E.. 

Secs.  4,  20, 22, 30,  and  32. 

T.  41  S..  R.  4  E., 

Secs.  2,  4. 6. 8, 10, 12, 14  and  18. 

T.  3?  S..  R.  1  W., 

Sec.  20,  portion  of  SW^. 

T.  34  S.,  R.  1  W., 

Secs.  2, 10, 12, 14, 18, 24, 26,  and  34. 

T.  35  S..  R.  1  W., 

Sec.  24. 

T.  37  S.,  R.  1  W.. 

Sec.  10. 

T.  38  S.,  R.  1  W., 

Sec.  30. 
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T.  39  S.,R.  1  W., 

Secs.  1, 3, 4, 8, 12, 13. 14,  23,  and  24. 

T.  33  S.,  R.  2  W, 

Sec.  12. 

T.  34  S.,  R.  2  W., 

Secs.  4,  10, 12,  20, 22, 24,  26,  and  34. 

T.  35  S..  R.  2  W.. 

Secs.  6,  8, 9, 18,  and  34. 

T.  36  S.,  R.  2  W.. 

Secs.  18  and  19. 

T.  37  S..R.  2W., 

Secs.  6, 8,  and  31. 

T.  38  S..  R.  2  W.. 

Secs.  10, 28, 30,  and  32. 

T.  39  S.,  R.  2  W., 

Secs.  4,  6, 8,  and  18. 

T.  31  S.,R.  3  W., 

Sec.  26.  N^^SW^^; 

Sec.31.Ey2NEV4. 

T.  33  S.,R.  3  W.. 

Secs.  30  and  32. 

T.  34  S..  R.  3  W., 

Secs.  22. 24, 26, 32,  and  34. 

T.  35  S.,  R.  3  W., 

Secs.  4,  6,  8,  10.  11,  12,  17,  18,  20,  22,  26,  29, 

30. 34,  and  35. 

T.  36  S.,  R.  3  W., 

Secs.  2,  4,  6.  10,  11,  12,  14,  18,  20,  24,  28,  30, 

33. 34,  and  35. 

T  37  S  R  3  W 

Secs.’l,  2.  4,  5,  6,  8,  10,  12,  18,  20,  22,  25,  26, 

27. 32,  34.  and  35. 

T.  38  S.,  R.  3  W., 

Secs.  1  to  4,  inclusive,  secs.  12,  29,  32,  and 
34. 

T.  39  S.,  R.  3  W., 

Sec.  1. 

T.  40  S.,  R.  3  W., 

Sec.  12,  SE^NWV4,  N«^SW%.  and  NW^^ 
SE>4. 

T.  41  S.,  R.  3  W., 

Sec.  2,  W*^NW‘^; 

Sec.4,NW>4; 

Sec.  6.  Ny2NE^^,  SE^^NE^^,  NE>4NWV4,  and 

NEV4SEV4; 

Sec.8.Nya; 

Sec.  18,  lots  6, 7, 8,  and  9. 

T.  32  S.,  R.  4  W., 

Sec.  8. 

T.  33  S.,R.4W., 

Secs.  6, 22, 28,  and  30. 

T.34S.,  R.4W.. 

Secs.  8, 10, 14, 15,  22, 30,  and  32. 

T.  35  S.,  R.  4  W., 

Secs.  24, 26, 28, 33,  and  34. 

T.  36  S.,  R.  4  W., 

Secs.  2,  4,  8.  10,  12,  17,  18,  20,  22,  24,  26, 

28. 32,  and  34. 

T.  37  S.,  R.  4  W., 

Secs.  1.  2,  4,  6,  10,  12,  13,  14,  18,  19,  20,  22, 

30.31.32,  and  34. 

T.  38  S.,  R.  4  W., 

Secs.  2,  4,  6,  8,  10,  12,  14,  18,  20,  22,  24,  25, 

26. 28. 30. 32,  and  34. 

T.  41  S.,  R.  4  W., 

Sec.  2,  SE»4NE>4  and  NW%NW»^; 

Sec.  4,  NEV4NEV4; 

Sec.  6,  lots  1  and  2,  NWV4NE14,  and  NEl^ 
NWV4; 

Sec.  12.  NWV4.  WyaSWJA,  SE%SWV4.  and 
SW^^SE^^; 

Sec.  14,  lots  5,  6,  7.  and  8; 

Sec.  18,  lot  5  and  NE^NE'A. 

T.  32  S.,  R.  5  W., 

Sees.  2. 10, 25, 34,  and  35. 

T.  33  S.,  R.  5  W., 

Secs.  6, 8, 9, 11,  and  15. 

T.  34  S.,  R.  5  W., 

Secs.  2,  4,  5,  6,  8,  13,  14,  18,  20,  22,  24,  28, 
29,  30,  and  32. 

T.  35  S.,  R.  5  W., 

Secs.  2,  3,  4,  8,  10,  18,  20,  22,  26,  28,  32,  and 
34. 

T.  36  S.,  R.  5  W., 

Secs.  2, 4, 10, 11, 12, 14, 15, 26, 27,  and  34. 

T.  37  S.,  R.  5  W., 

Secs.  8.  9,  10,  12,  14,  15,  18,  20,  22,  24,  25, 
26, 28, 30,  and  34. 


T.  38  S.,  R.  5  W., 

Secs.  6,  8, 10,  15, 17, 18,  20,  21,  22,  24,  25,  and 
30. 

T.  39  S.,  R.  5  W., 

Secs.  2, 6, 12,  and  14. 

T.  32  S.,  R.  6  W., 

Secs.  10, 14. 18, 20, 22, 24,  and  34. 

7  33  S  R  6  W 

Secs.’2, 6, 10, 18, 20, 24,  26,  32,  and  34. 

T.  34  S.,  R.  6  W., 

Secs.  20. 22, 24,  and  26. 

T.  35  S..  R.  6  W., 

Secs.  12, 14,  fuid  30. 

T.  36  S.,  R.  6  W., 

Secs.  4,  8,  and  30. 

T.  37  S.,  R.  6  W., 

Secs.  8,  24,  26,  28,  30,  32,  and  34. 

T.  38  S.,  R.  6  W., 

Secs.  12  and  18. 

T.  32  S.,  R.  7  W., 

Secs.  18, 19,  20,  24,  27,  28,  30,  and  33. 

T.  33  S.,  R.  7  W., 

Secs.  10. 14, 18, 19, 24,  26,  30,  32,  and  34. 

T.  34  S..  R.  7  W., 

Secs.  1,  2,  4,  6,  10,  12,  14,  18,  20,  22,  30,  and 
32. 

T.  35  S..  R.  7  W., 

Secs.  4,  5,  6.  8,  10,  12,  18,  20,  22,  24,  26,  28, 
30.  32,  and  34. 

T.  36  S.,  R.  7  W., 

Secs.  2,  3, 10,  and  12. 

T.  37  S.,  R.  7  W., 

Secs.  4, 12, 20, 22, 25,  and  34. 

T.  38  S..  R.  7  W., 

Secs.  2, 6,  7, 14, 20,  22,  and  26. 

T.  39  S..  R.  7  W., 

Secs.  2.  4,  7,  8,  10,  12,  14,  18,  20,  26,  34, 
and  35. 

T.  40  S.,  R.  7  W., 

Secs.  1, 3, 4,  8,  9, 10,  secs.  12  to  15,  inclusive, 
and  secs.  17  and  18. 

T.  31  S.,  R.  8  W., 

Secs.  20,  30,  and  32. 

T.  32  S.,  R.  8  W. 

Secs.  8, 12,  and  14. 

T.  35  S.,  R.  8  W., 

Sec.  1. 

T.  37  S..  R.  8  W. 

Sec.  34. 

T  38  S.,  R.  8  W., 

Secs.  4,  21,  26,  28,  and  34. 

T.  39  S.,  R.  8  W., 

Secs.  6, 14, 18,  24  30,  and  34. 

T.  40  S.,  R.  8  W. 

Secs.  10,  15,  secs.  18  to  24,  inclusive,  secs. 
26,  27,  28,  and  secs.  32  to  35,  inclusive. 

T.  41  S.,  R.  8  W., 

Secs.  3  and  10. 

T.  31  S.,  R.  9  W., 

Sec.  31. 

T.  41  S.,  R.  9  W., 

Secs.  2,  3,  9, 10,  and  secs.  12  to  15,  inclusive. 
T.  33  S.,  R.  10  W., 

Sec.  3,  lot  4: 

Sec.  9,  part  of  lot  4. 

The  areas  described  aggregate  approx¬ 
imately  97,968.31  acres  of  public  lands. 

4.  As  provided  in  paragraph  2,  the  fol¬ 
lowing  described  public  lan^,  which  are 
a  part  of  the  lands  described  in  para¬ 
graph  3,  are  further  segregated  from 
location  or  appropriation  under  the  gen¬ 
eral  mining  laws: 

Willamette  Meridian 

T.  35  S..  R.  7  W., 

Sec.  26,SW^^SEl^. 

The  area  described  contains  approxi¬ 
mately  40  acres. 

This  land  is  adjacent  to  the  Rogue 
River  which  is  included  in  the  Wild  and 
Scenic  Rivers  Act  of  October  2,  1968 
(Public  Law  90-542,  82  Stat.  906). 

5.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 


proposed  classification  (35  F.R.  5632- 
5633)  or  at  the  public  hearings  held  at 
Medford  May  7,  1970,  and  Grants  Pass 
May  8,  1970.  The  record  showing  the 
comments  received  and  other  informa¬ 
tion  is  on  file  and  can  be  examined  in 
the  Medford  District  OflBce,  Medford, 
Oreg. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg¬ 
ister,  this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2462.3. 
Interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240,  for  a  period 
of  30  days  following  publication  of  this 
notice. 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

IP.R.  Doc.  70-9484;  Filed,  July  22,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  406] 

HANS  BORKMANN  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  Hans  Borkmann 
doing  business  as  Hans  Borkmann 
Import-Export  and  Hans  Borkmann 
Elektronik,  Postfach  548,  2  Hamburg 
52,  Federal  Republic  of  Germany: 
respondent. 

By  charging  letter  dated  April  27, 1970, 
the  above  respondent  was  charged  by  the 
Director,  Investigations  Division,  Office 
of  Export  Control  with  a  violation  of  the 
Export  Control  Act  of  1949  *  and  regula¬ 
tions  thereunder.  The  charging  letter  was 
duly  served  and  the  respondent  failed  to 
answer,  and  pursuant  to  §  388.4(a)  of 
the  Export  Control  Regulations  he  was 
held  to  be  in  default. 

The  charging  letter  in  substance  al¬ 
leges  that  respondent,  in  violation  of  an 
order  denying  export  privileges  for  an 
indefinite  period  issued  against  him  on 
October  21,  1969,  participated  in  nego¬ 
tiations  with  a  U.S.  supplier  to  obtain 
electronic  equipment;  that  he  evaded  the 
prohibitions  of  the  denial  order  by 
soliciting  and  procuring  the  assistance 
of  an  intermediary  to  obtain  the  equip¬ 
ment,  and  that  he  ordered  other  com¬ 
modities  from  a  second  U.S.  supplier. 

Prior  to  the  issuance  of  the  charging 
letter  an  order  temporarily  denying  ex¬ 
port  privileges  for  45  days  was  issued  on 
March  24,  1970,  against  respondent  (35 
F.R.  5594) .  This  order  was  extended  on 


I  This  Act  has  been  succeeded  by  the  E.xport 
Administration  Act  of  1969,  PubUc  Daw  91- 
184,  approved  Dec.  30,  1969.  50  U.S.C.  App. 
sec.  2401-2413.  Section  13(b)  of  the  new  Act 
provides,  “All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1940  *  •  •  shall,  until 
amended  or  revoked,  remain  in  full  force  and 
effect,  the  same  as  if  promulgated  under  this 
Act." 
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May  5,  1970,  until  the  completion  of  ad¬ 
ministrative  compliance  proceedings  (35 
P.R.  7316) . 

The  case  was  referred  to  the  Compli¬ 
ance  Commissioner  and  evidence  in  sup¬ 
port  of  the  charges  was  presented  to  him. 
The  Compliance  Commissioner  consid¬ 
ered  the  evidence  and  has  reported  the 
findings  of  fact  and  findings  that  viola¬ 
tions  occurred,  and  he  recommended  that 
a  sanction  denying  export  privileges  as 
hereinafter  set  forth  be  imposed. 

After  considering  the  record  I  con¬ 
firm  and  adopt  the  findings  of  fact  of  the 
Compliance  Commissioner  which  are  as 
follows: 

Findings  of  fact.  1.  The  respondent, 
Hans  Brokmann,  is  engaged  in  the  im¬ 
port-export  business  in  Hamburg,  Fed¬ 
eral  Republic  of  Germany,  and  has  at 
times  done  business  as  Hans  Borkmann 
Import-Export  and  Hans  Borkmann 
Elektronik. 

2.  On  October  21,  1969,  the  OfBce  of 
Export  Control,  Bureau  of  International 
Commerce,  U.S.  Department  of  Com¬ 
merce,  issued  an  order  against  respond¬ 
ent,  effective  October  28,  1969,  denying 
all  U.S.  export  privileges  for  an  indefinite 
period  because  of  respondent’s  failure  to 
furnish  responsive  answers  to  interroga¬ 
tories  served  upon  him  in  connection 
with  an  investigation  conducted  under 
the  Export  Control  Act  of  1949.  This 
order  was  published  in  the  Federal  Reg¬ 
ister  on  October  28, 1969  (34  F.R.  17395), 
.and  a  copy  thereof  was  served  on  re¬ 
spondent  early  in  November  1969. 

3.  The  said  denial  order,  among  other 
things,  prohibited  respondent  from  par¬ 
ticipating,  directly  or  indirectly,  in  any 
transaction  involving  commodities  ex¬ 
ported  or  to  be  exported  from  the  United 
States.  More  particularly  said  order, 
among  other  things,  prohibited  respond¬ 
ent  from  participating,  directly  or  in¬ 
directly,  in  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering  and 
buying  commodities  exported  or  to  be 
exported  from  the  United  States  or  in 
participating  in  the  financing  or  other 
servicing  of  such  commodities. 

4.  In  August  and  September  1969  re¬ 
spondent  ordered  from  a  U.S.  supplier  10 
items  of  electronic  equipment  having  an 
aggregate  value  of  approximately  $6500. 

5.  After  respondent  was  served  with 
a  copy  of  the  indefinite  denial  order  of 
October  21,  1969  (referred  to  in  Finding 
of  Fact  2) ,  and  notwithstanding  the  pro¬ 
hibitions  thereof  he  carried  on  negotia¬ 
tions  with  the  U.S.  supplier  from  Novem¬ 
ber  21,  1969,  until  February  6,  1970,  for 
the  purpose  of  obtaining  delivery  of  the 
commodities  in  question.  He  also  urged 
the  U.S.  supplier  to  export  the  commodi¬ 
ties  to  him  in  West  Germany. 

6.  The  respondent  sought  to  evade  the 
prohibitions  of  the  indefinite  denial  or¬ 
der  of  October  21, 1969,  by  having  a  third 
party  in  West  Germany  act  as  inter¬ 
mediary  to  receive  the  commodities  on 
his  (respondent’s)  behalf. 

7.  The  respondent  in  violation  of  the 
prohibitions  of  the  indefinite  denial  or¬ 
der  of  October  21,  1969,  participated  in 
the  financing  of  the  purchase  of  the 
above  mentioned  commodities  in  that  on 
or  about  January  13,  1970,  through  a 
bank  in  Hamburg,  West  Germany,  he 
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opened  a  letter  of  credit  in  favor  of  the 
U.S.  supplier  to  pay  for  the  said  com¬ 
modities. 

8.  The  respondent  in  violation  of  the 
prohibitions  of  the  denial  order  of  Oc¬ 
tober  21,  1969,  on  November  20,  1969, 
ordered  from  a  second  U.S.  supplier  12 
antennas  valued  at  $84. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  respondent  violated  §  387.4 
of  the  Export  Control  Regulations  and 
the  denial  order  of  the  Bureau  of  Inter¬ 
national  Commerce  dated  October  21, 
1969,  in  that  he  carried  on  negotiations 
with  respect  to  the  ordering  and  receiv¬ 
ing  of  commodities  to  be  exported  from 
the  United  States  with  knowledge  that 
such  conduct  was  prohibited  by  the  terms 
of  said  denial  order;  §§  387.2  and  387.3 
of  said  regulations  in  that  he  knowingly 
solicited  and  procured  the  assistance  of 
an  individual  in  West  Germany  to  order 
and  attempt  to  buy  U.S.-origin  commodi¬ 
ties  in  violation  of  said  denial  order. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen¬ 
dation  of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  rec¬ 
ommendation  as  to  the  sanction  that 
should  be  imposed  is  fair  and  just  and 
designed  to  achieve  effective  enforcement 
of  the  law:  It  is  hereby  ordered: 

I,  ’This  order  is  effective  forthwith  and 
supersedes  the  temporary  denial  order 
issued  against  the  above  respondent  on 
March  24,  1970  (35  P.R.  5594),  and  ex¬ 
tended  on  May  5,  1970  (35  FJR.  7316), 
but  the  terms  and  restrictions  of  said 
temporary  order  are  continued  in  full 
force  and  effect. 

n.  Except  as  qualified  in  paragraph 
IV  hereof,  the  respondent  for  the  period 
of  5  years  is  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans¬ 
action  involving  commodities  or  techni¬ 
cal  data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported,  or. 
which  are  otherwise  subject  to  the  Ex¬ 
port  Control  Regulations,  Without  limi¬ 
tation  of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation; 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  docu¬ 
ment  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  vali¬ 
dated  or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  carrying  on  of  negotiations  with  re¬ 
spect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech¬ 
nical  data;  (e)  in  the  financing,  for¬ 
warding,  transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
and  to  the  firm  names  under  which  he 
does  business,  but  also  to  his  repre¬ 
sentatives,  agents,  and  employees,  and 
also  to  any  person,  firm,  corporation,  or 
other  business  organization  with  which 
he  now  or  hereafter  may  be  related  by 
aflaiiation,  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 

REGISTER,  VOL.  35,  NO.  142 — ^THURSDAY,  JULY 


conduct  of  trade  or  services  connected 
therewith. 

IV.  One  year  after  the  date  of  this 
order  the  respondent  may  apply  to  have 
the  effective  denial  of  his  export  privi¬ 
leges  held  in  abeyance  while  he  remains 
on  probation.  Such  application  as  may 
be  filed  shall  be  supported  by  evidence 
showing  respondent’s  compliance  with 
the  terms  of  this  order  and  such  disclo¬ 
sure  of  his  import  and  expert  transac¬ 
tions  as  may  be  necessary  to  determine 
his  compliance  with  this  order.  Such  ap¬ 
plication  will  be  considered  on  its  merits 
and  in  the  light  of  conditions  and  policies 
existing  at  that  time.  ’The  respondent’s 
export  privileges  may  be  restored  under 
such  terms  and  conditions  as  appear  to  be 
appropriate. 

V.  During  the  time  when  the  respond¬ 
ent  is  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  n 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  in  any  manner  or  capiacity,  on 
behalf  of  or  in  any  association  with  the 
respondent,  or  whereby  the  respKindent 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap¬ 
ply  for,  obtain,  transfer,  or  use  any  li¬ 
cense,  Shipper’s  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation,  reex¬ 
portation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  such  respond¬ 
ent;  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans¬ 
port,  finance  or  otherwise  service  or  par¬ 
ticipate  in  any  exportation,  reexpwrta- 
tion,  transshipHnent,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated;  July  16, 1970. 

Rauer  H.  Meyer, 
Director, 

Office  of  Export  Control. 

[PR.  Doc.  70-9462;  Plied,  July  22,  1970; 

8:46  am.] 

DEPARTMENT  OF  HEALTH, 


EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  0184NV] 

PENICILLIN,  STREPTOMYCIN,  VITAMIN 
PREPARATIONS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council,  Drug  Effi¬ 
cacy  Study  Group,  on  the  following 
I>rei>arations: 
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1.  Vistrepcin;  each  lb.  contains  1,750,- 
000  units  procaine  penicillin  G,  4  grams 
streptomycin  base  (as  streptomycin  sul¬ 
fate),  400  milligrams  riboflavin;  600 
milligrams  calcium  pantothenate,  1.4 
grams  niacin;  1  milligram  vitamin  Bu 
activity,  100,000  I,U.  vitamin  A  (palmi- 
tate  oil),  and  100,000  I.U.  vitamin  Els;  by 
Diamond  Laboratories  Inc.,  Box  863,  Des 
Moines,  Iowa  50304. 

2.  Vistrepcin  5X;  each  lb.  contains  5 
million  units  procaine  penicillin  G;  15.0 
grams  streptomycin  base  (as  streptomy¬ 
cin  sulfate) ;  2  grams  riboflavin,  3  grams 
calcium  pantothenate,  7  grams  niacin, 

5  milligrams  vitamin  B,:  activity,  500,000 
U.S.P.  units  vitamin  A  (palmitate  oil), 
and  500,000  I.C.  units  vitamin  Ds;  by 
Diamond  Laboratories  Inc. 

The  Academy  evaluated  these  drugs  as 
probably  not  effective  as  a  water  dis¬ 
persible  antibiotic-vitamin  powder  for 
anteric  infections  in  calves  and  swine  and 
for  complicated  chronic  respiratory  dis¬ 
ease  and  blue  comb  in  turkeys  and 
chickens. 

The  Academy’s  evaluation  was  based 
on  the  following : 

1.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribution 
to  the  total  effect  claimed  for  the  drug 
combination. 

2.  Information  is  needed  to  document 
the  value  of  vitamins  in  the  preparations. 

3.  The  disease  claims  for  streptomy¬ 
cin  must  be  restricted  to  diseases  involv¬ 
ing  the  gastrointestinal  tract  because  of 
its  chemical  and  pharmacological 
properties. 

4.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use 
in  (name  of  disease)  caused  by  patho¬ 
gens  sensitive  to  (name  of  drug).’’  If 
the  disease  cannot  be  so  qualified  the 
claim  must  be  dropped. 

5.  The  manufacturer’s  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  to  pro¬ 
vide  a  therapeutic  dose  under  the  con¬ 
ditions  that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparations  in  drinking 
water. 

The  Pood  and  Drug  Administration 
concurs  in  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re¬ 
spect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy 
and  the  Pood  and  Drug  Administration 
and  (2)  to  inform  all  interested  persons 
that  such  articles  to  be  market^  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Ped- 
eral  Pood,  Drug,  and  Cosmetic  Act. 


Manufacturers  of  the  subject  drugs 
are  provided  6  months  from  the  date  of 
publication  of  this  annoimcement  in  the 
Pederal  Register  to  submit  adequate 
documentation  in  support  of  the  label¬ 
ing  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug,  includ¬ 
ing  information  on  drug  components  and 
composition,  and  also  including  infor¬ 
mation  regarding  manufacturing  meth¬ 
ods,  facilities,  and  controls,  in  accord¬ 
ance  with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an¬ 
noimcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Pishers  Lane,  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  as  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Rela¬ 
tions  Staff,  200  C  Street  SW.,  Washing¬ 
ton,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visiorvs  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CPR  2.120). 

Dated;  July  14,  1970. 

Sam  D.  Pine, 

Acting  Associate  Commissioner 
ior  Compliance. 

[PR.  Doc.  70-9478;  Piled.  July  22,  1970; 

8:47  a.m.] 


[DESI  11437NV] 

PREDNISOLONE  SODIUM  PHOS¬ 
PHATE-NEOMYCIN  SULFATE 

OPHTHALMIC  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Dj'ug  Efficacy  Study 
Group,  on  the  following  preparation; 
Hydeltrone;  each  gram  contains  pred¬ 
nisolone  sodium  phosphate  equivalent  to 
2.5  milligrams  prednisolone  21  phos¬ 
phate,  and  5  milligrams  of  neomycin 
sulfate  (equivalent  to  3.5  milligrams  neo¬ 
mycin  base) ;  Merck  Chemical  Division, 
Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065. 

The  Academy  evaluated  this  product 
as  effective  for  use  in  superficial  ocular 
inflammations  or  infections  limited  to  the 
conjunctiva  or  the  anterior  segment  of 
the  eye  of  cats  and  dogs,  such  as  those 
associated  with  allergic  reactions  or 
gross  irritants.  The  Pood  and  Drug  Ad¬ 
ministration  concurs  with  the  Academy’s 
findings. 

Supplemental  new  animal  drug  appli¬ 
cations  are  invited  to  revise  the  labeling 


provided  in  new  animal  drug  applica¬ 
tions  for  this  drug  to  limit  the  claims  and 
present  the  conditions  of  use  substan¬ 
tially  as  follows; 

Indications  FOR  Use 

For  use  in  superficial  ocular  inflammations 
or  infections  limited  to  the  conjunctiva  or 
the  anterior  segment  of  the  eye  of  cats  and 
dogs,  such  as  those  associated  with  allergic 
reactions  or  gross  irritants. 

Dosage  and  Administration 

The  recommended  dose  is  one  application 
four  times  a  day.  Insert  the  tip  of  the  tube 
beneath  the  lower  lid  and  express  a  small 
quantity  of  the  ointment  into  the  conjunc- 
tivial  sac. 

Precaution 

When  infection  is  suspected  as  being  the 
cause  of  the  disease  process,  particularly  in 
purulent  or  catarrhal  conjunctivitis,  at¬ 
tempts  should  be  made  to  determine  what 
effective  antibiotics  should  be  used  by  sensi¬ 
tivity  tests  prior  to  applying  ophthalmic 
preparations  containing  a  corticosteroid. 

Warning:  All  topical  ophthalmic  prepara¬ 
tions  containing  corticosteroids  with  or 
without  an  antimicrobial  agent,  are  contra¬ 
indicated  In  the  initial  treatment  of  corneal 
ulcers.  They  should  not  be  used  until  the 
infection  is  under  control  and  corneal  re¬ 
generation  is  well  underway. 

CaTition:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  fdr  which  labeling  is  not  adequate 
in  that  it  differs  from  the  labeling  pre¬ 
sented  above  are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
Federal  Register  to  submit  revised  label¬ 
ing  or  adequate  documentation  in  sup¬ 
port  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10, 1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
fonnation  on  drug  components  and  com¬ 
position,  and  also  including  information 
i-egarding  manufacturing  methods,  fa¬ 
cilities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an¬ 
nouncement,  including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 
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This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  14, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

IP.R.  Doc.  70-9479:  Piled,  July  22,  1970; 
8:47  a.m.) 


[Docket  No.  PDO-D-204;  NDA  6363] 

LAKESIDE  LABORATORIES 

Menacyl  Tablets  Containing  Aspirin, 
Menadione,  and  Ascorbic  Acid; 
Notice  of  Withdrawal  of  Approval 
of  New  Drug  Application 

In  the  Federal  Register  of  Febru¬ 
ary  11,  1970  (35  F.R.  2836)  (DESI  6363) , 
the  Commissioner  of  Food  and  Drugs  an¬ 
nounced  his  conclusions,  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council  concerning  Menacyl 
Tablets  for  human  use,  and  stated  his 
intention  to  initiate  proceedings  to  with¬ 
draw  approval  of  new-drug  application 
No.  6363.  Menacyl  Tablets  contain  aspirin 
0.33  gram,  menadione  0.33  milligram,  and 
ascorbic  acid  33.3  milligrams  per  tablet. 
The  announcement  stated  that  there  is 
a  lack  of  substantial  evidence  that  this 
drug  is  effective  as  a  fixed-combination 
and  that  each  component  contributes  to 
the  total  effects  claimed. 

Lakeside  Laboratories,  Division  of 
Colgate-Palmolive  Co.,  Milwaukee,  Wis. 
53201,  holder  of  the  new-drug  applica¬ 
tion,  has  waived  opiwrtunity  for  a  hear¬ 
ing  by  letter  of  April  16,  1970,  on  the 
proposed  withdrawal  of  approval  of  the 
application.  No  data  or  objections  were 
filed  by  other  interested  persons. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e) )  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information  evaluated  together 
with  the  evidence  available  when  the  ap¬ 
plication  was  approved  that  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  listed  new-drug 
application,  and  all  amendments  and 
supplements  applying  thereto,  is  with¬ 
drawn  effective  on  the  date  of  signature 
of  this  document.  Outstanding  stocks  of 
the  affected  drug  should  be  recalled. 

Promulgation  of  this  order  will  cause 
any  drug  containing  the  same  compo¬ 
nents  and  offered  for  the  same  conditions 
of  use  to  be  a  new  drug  for  which  an  ap¬ 
proved  new-drug  application  is  not  in 
effect  and  will  make  it  subject  to  regula¬ 
tory  action. 


Dated;  July  7, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9480;  Piled,  July  22,  1970; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Order  Providing  for  Prehearing  Con¬ 
ference,  Reopened  Hearing,  and 

Related  Announcement 

In  the  matter  of  Northern  States 
Power  Co.  (Monticello  Nuclear  Generat¬ 
ing  Plant,  Unit  1) ;  Docket  No.  50-263. 

In  behalf  of  the  board,  the  chairman 
orders : 

A.  That  a  prehearing  conference  shall 
be  held  in  the  U.S,  Federal  Courthouse, 
316  North  Robert  Street,  St.  Paul,  Minn., 
at  Courtroom  4  (7th  floor)  on  Tuesday, 
August  4, 1970,  at  10  a.m. 

B.  That  the  hearing  shall  reopen  at  the 
same  place  beginning  Wednesday,  Au¬ 
gust  5,  1970,  at  9  a.m. 

C.  That  this  order  reopening  the  hear¬ 
ing  and  providing  for  a  prehearing  con¬ 
ference  shall  be  published  promptly  in 
the  Federal  Register  and  shall  be  the 
subject  of  a  public  announcement  by  the 
Commission’s  Division  of  Public  In¬ 
formation. 

Dated:  July  17, 1970,  Washington,  D.C. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Valentine  B.  Deale, 

Chairman. 

[F.R.  Doc.  70-9446;  Piled,  July  22,  1970; 

8:45  a.m.] 


[Dockets  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  &  POWER  CO. 


published  in  the  Federal  Register  on 
April  17,  1969  (34  F.R.  6626). 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  proposed  ac¬ 
tion  and  on  the  information  submitted 
for  preparation  of  an  Environmental 
Statement.  If  any  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  it  will  be  presumed  that  the  agency 
has  no  comments  to  make. 

Copies  of  Virginia  Electric  &  Power 
Co.’s  letter,  dated  June  17,  1970  (with 
enclosure),  and  the  comments  thereon 
of  Federal  agencies  (whose  comments 
have  been  separately  requested  by  the 
Commission)  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  July  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[P.R.  Doc.  70-9451;  Piled,  July  22,  1970; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22162] 

SULLIVAN  COUNTY,  N.Y.,  ET  AL. 

Notice  of  Prehearing  Conference 

The  Coimty  of  Sullivan,  State  of  New 
York,  and  the  Sullivan  County  Airport 
Commission. 


Notice  of  Availability  of  Environ¬ 
mental  Information  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Virginia  Electric  & 
Power  Co.  has  submitted  by  letter  (with 
enclosure)  dated  April  17,  1970,  infor¬ 
mation  for  preparation  of  an  environ¬ 
mental  statement.  A  copy  of  the  letter 
(with  enclosure)  is  being  placed  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  in  the  Office  of  the  Executive  Secre¬ 
tary  of  the  Board  of  Supervisors  in  the 
Louisa  County  Courthouse,  Louisa,  Va. 
This  proceeding  involves  the  application 
by  Virginia  Electric  &  Power  Co.  for  a 
construction  permit  for  its  proposed 
North  Anna  Power  Station,  Units  1  and 
2,  to  be  located  on  its  site  in  Louisa 
County,  Va.  A  notice  of  the  receipt  of 
the  application  by  the  Commission  was 


Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
July  30,  1970,  at  10  a.m.,  e.d.s.t.,  in  Room 
726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  Examiner  Josei^  L.  Fitzmaiirice. 

Dated  at  Washington,  D.C.,  July  20, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  70-9505;  Piled,  July  22,  1970; 
8:49  a.m.] 


FEDERAL  TRADE  CDMMISSIDN 

STATEMENT  OF  ORGANIZATION 
Field  Offices 

Notice  is  hereby  given  that  section  18 
of  the  Statement  of  Organization,  pub¬ 
lished  June  30.  1970  (35  FJl.  10627),  is 
amended  to  refiect  a  change  of  address 
of  the  Oak  Ridge  Field  Station  under 
the  Atlanta  Field  Office  and  establish 


FEDERAL  REGISTER,  VOL.  35,  NO.  142 — ^THURSDAY,  JULY  23,  1970 


11828 


NOTICES 


an  additional  Field  Station  under  the 
New  Orleans  Field  OfBce. 

In  section  18,  paragraphs  (b)  (1)  and 
(7)  are  amended  to  read  as  follows: 

Sec.  18.  The  Field  Offices.  *  •  * 

(b)  *  •  * 

(1)  Atlanta  Field  Office:  Federal 
Trade  Commission,  Room  720, 730  Peach¬ 
tree  Street  NE.,  Atlanta,  Ga.  30308.  Field 
stations:  Federal  Trade  Commission, 
Federal  Office  Building,  Room  G-209, 
Post  Office  Box  568,  Oak  Ridge,  Tenn. 
37830;  Federal  Trade  Commission,  Room 
931,  New  Federal  Building,  51  Southwest 
First  Avenue,  Miami.  Fla.  33130;  Federal 
Trade  Commission,  Room  206,  623  East 
Trade  Street,  Charlotte,  N.C.  28202. 


subsequent  applications  are  in  con¬ 
flict)  as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  wlll.be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applica¬ 
tions  will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  If  the 
Commission  has  not  acted  upon  the  ap¬ 
plication  by  that  time  pursuant  to  the 
firet  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
Applications  Ac 


respect  to  any  one  of  the  earlier  filed 
conflicting  applicatims. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

:epted  for  Filing 


•  •  *  •  • 


DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


(7)  New  Orleans  Field  Office:  Federal 
Trade  Commission,  1000  Masonic  Temple 
Building,  333  St.  Charles  Street,  New 
Orleans,  La.  70130.  Field  Stations:  Fed¬ 
eral  Trade  Commission,  417  U.S.  Post 
Office  and  Courthouse,  615  Houston 
Street,  San  Antonio,  Tex.  78206;  Federal 
Trade  Commission,  Room  405,  Thomas 
Building,  1314  Wood  Street,  Dallas,  Tex. 
75202;  Federal  Trade  Commission,  Room 
10511,  U.S.  Courthouse  Building.  515 
Rusk  Avenue,  Houston,  Tex.  77061. 

•  •  •  •  • 

Issued:  July  17, 1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  70-9458:  FUed,  July  22,  1970; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  601] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 


File  No.,  applicant,  call  sign,  and  nature  of  application 

59- C2-P-71 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (KOA795) ,  C.P.  to  add  fourth 
channel  to  operate  on  152.72  MHz  at  its  existing  site  located  at  Telegraph  Pass,  12  miles 
west  of  Wellton,  Ariz.,  and  add  a  fourth  test  frequency  of  157.98  MHz  located  285  Second 
Avenue,  Yuma,  Ariz. 

60- C2-P-71 — RAM  Broadcasting  of  Massachusetts,  Inc.  (KCC263),  C.P.  to  add  base  station 
454.125  MHz  at  existing  location  No.  1:  91  Parker  Hill  Avenue,  Boston,  Mass. 

61- C2-P-71 — Two-Way  Radio  of  Carolina,  Inc.  (KIY441),  C.P.  to  add  an  additional  channel 
to  operate  on  152.16  MHz  at  its  existing  site  located  at  Baugh  Building,  112  South  Tryon 
Street,  Charlotte,  N.C. 

62- C2-P-(5)-71 — ^Two-Way  Radio  of  Carolina,  Inc.  (KIY755),  C.P.  to  replace  transmitters 
operating  on  152.18  and  459.05  MHz  at  location  No.  1:  Anderson  Mountain,  4  miles 
northwest  of  Denver,  N.C.,  and  454.05  MHz  at  location  No.  2:  East  Trad  and  North  Tryon 
Streets,  Charlotte,  N.C.  Also  add  new  control  stations  to  cerate  on  454.05  MHz  at  sites 
Identified  as  location  No.  3:  212  South  Washington  Street,  Shelby,  N.C.,  and  location  No. 
4:  211  South  Center  Street,  Statesville,  N.C. 

110- C2-P-71 — AAA  Answering  Service,  Inc.  (KLB703),  C.P.  to  add  an  additional  channel 
to  operate  on  152.18  MHz  at  a  new  site  Identified  as  location  No.  2:  On  Highway  45,  1.8 
miles  south  of  Meridian,  Miss. 

at  a  new  site  identified  as  location  No.  2:  1010  Common  Street,  New  Orleans,  La. 

111- C2-P-(2)-7l — James  D.  and  Lawrence  D.  Garvey,  doing  business  as  Radiofone 
(KK0349),  C.P.  to  add  two  additional  channels  to  operate  on  454.075  and  454.250  MHz 

112- C2-P-(2)-71 — General  Communications  Services,  Inc.  (KIG296),  C.P.  for  additional 
channels  to  operate  on  454.200  and  454.300  MHz  at  its  existing  site  located  WJRJ-TV 
Tower,  1018  West  Peachtree  Street  NW.,  Atlanta,  Ga. 

133- C2-P-71 — Otis  J.  Stanley,  doing  business  as  Quad  City  Dispatch  (New) ,  C.P.  for  a  new 
1-way -signaling  station.  Frequency:  152.24  MHz.  Location:  839  Brady  Street,  Davenport, 
Iowa. 

134- C2-P-71 — Edythe  L.  Kies,  doing  business  as  Travers^  Answering  Service  (New) ,  C.P.  for 
a  new  2-way  station.  Base  frequency:  152.03  MHz.  Location:  Cedar  Bun  Road,  Traverse 
City,  Mich. 

166-C2-P-71 — ^Waldo  I.  Wilson  (New),  C.P.  for  a  new  1-way-slgnaling  station.  Frequency: 
158.70  MHz.  Location:  Third  and  Western  Avenue,  Muskegon  Heights,  Mich. 


Domestic  Public  Radio  Services  Appli¬ 
cations  Accepted  for  Filing  ^ 

July  20,  1970. 

Pursusmt  to  S§l-227(b)  (3)  and  21.26 
(b)  of  the  Commission’s  rules,  an  iq>pli- 
caticm,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  below,  must  be  sub¬ 
stantially  complete  and  tendered  for  fil¬ 
ing  by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preced¬ 
ing  the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap¬ 
plication;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 


'  AU  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  foimd 
to  be  in  accordance  with  the  Commission’s 
rules,  regulations,  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
laeen  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rtiral  Radio,  PoInt-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


Informative 

9001-C2-ML-70 — Aero  Mayflower  Transit  Co.,  Inc.  (KJ6120),  Applicant  has  filed  for  a 
modification  of  Ucense  to  add  frequencies  158.52,  158.58,  and  158.64  MHz  to  its  present 
authorization  using  facilities  of  Wireline  Common  Carriers  throughout  the  continental 
United  States. 

Rural  Radio  Service 

136- C1-P-71 — South  Georgia  Communications  Co.  (New),  C.P.  for  a  new  rural  subscriber 
station.  Frequency:  158.61  MHz.  Subscriber  and  location:  High  Point  Corp.,  Cumberland 
Island,  Ga. 

137- C1-P/L-71 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (New) ,  C.P.  and  license 
for  a  new  rural  subscriber  station.  Frequency:  157.95  MHz.  Location:  West  Plains,  9.8  miles 
northwest  of  Padroni,  Colo. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRIER) 

67- C1-P-71 — American  Telephone  &  Telegraph  Co.  (E:AC63),  C.P.  to  add  frequencies  11,285 
and  11,525  MHz  toward  Mission,  Kans.  Station  location:  1425  Oak  Street,  Kansas  City,  Mo. 

68- C1-P-71 — American  Telephone  &  Telegraph  Co.  (New),  C.P.  for  a  new  station  to  be 
located  at  5400  Fox  Ridge  Road,  Mission,  Kans.  Station  frequencies:  10,835  and  11,705 
MHz  toward  Kansas  City,  Mo. 

American  Telephone  &  Telegraph  Co.  Ten  applications  for  construction  permits  to  Install 
Type  TD-2  equipment  at  the  radio  relay  stations  between  Mount  Vernon,  Ala.,  and 
New  Orleans,  La. 

117-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KIN49),  C.P.  to  add  frequency  3970 
MHai  toward  Cltronelle,  Ala.  Station  location:  1.2  miles  northwest  of  Mount  Vernon,  Ala. 

11&-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KJW70),  Add  frequency  4010  MHz 
toward  Neely,  Miss.  Station  location:  11.5  miles  ncn^hwest  of  Cltronelle,  Ala. 

119-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KLV37),  Add  frequency  3970  MHZ 
toward  Wiggins,  Miss.  Station  location:  1.8  miles  southwest  of  Neely,  Miss. 
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NOTICES 


POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (NONTELEPHONE) — Continued 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  stations  KUED,  KUTV, 
KCPX-TV,  and  KSL-TV  of  Salt  Lake  City  to  Upper  Valley  Telecable  In  Idaho  Palls,  Idaho.) 
131-C1-MP-71 — Mounttdn  Microwave  Corp.  (KBI22),  C.P.  to  change  location  of  the  Colo¬ 
rado  Springs  receiving  site  to  latitude  38*50'11"  N.,  longitude  104°47'37"  W.  Frequencies: 
6019.3,  6049.0,  6108.3,  6137.9  and  6167.6  MHz  on  azimuth  67°53'.  Location:  Almagre  Moun¬ 
tain,  8  miles  west  of  Broadmcxir,  Colo.,  at  latitude  38°46'25''  N.,  longitude  104‘’59'30''  W. 
135-C1-P-71 — Western  Tele-Communications,  Inc.  (KZA87),  C.P.  to  add  a  new  point  of 
(K)mmunicatlons  at  Pocatello,  Idaho.  Frequency  6301.0  MHz  on  azimuth  166°57'  will  be 
intercepted  from  an  ejdsting  path.  Location:  East  Butte,  32  miles  west  of  Idaho  Falls, 
Idaho,  at  latitude  43°30’00"  N.,  longitude  112*39’48"  W. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  KCPX-TV  of  Salt 
Lake  City  to  television  station  KTLE  in  Pocatello,  Idaho.) 

Correction 

6006-C1-P-70 — American  Television  Relay,  Inc.  (KPY73),  This  entry,  appearing  on  public 
notice  dated  Apr.  27,  1970,  is  corrected  to  show  frequency  5952.6  MHz  toward  Mormon 
Mountain,  Ariz.,  instead  of  frequency  5962.9  MHz,  Other  particulars  are  unchanged. 
Applications  filed  pursuant  to  Section  214  of  the  Communications  Act  of  1934. 

Telephone  Wire  Facilities 

P-C-7949 — The  Pacific  Telephone  &  Telegraph  Co.  and  Bell  Telephone  Co.  of  Nevada. 
Informal:  (Section  63.03)  to  supplement  facilities  between  the  following  locations:  Loci, 
Calif. -Oakland,  Calif.;  Oakland,  Calif.-Reno,  Nev.;  Oakland,  Calif.-Santa  Rosa,  Calif.; 
Oakland,  Calif. -Stockton,  Calif.;  Pc»Tland,  Oreg.-Redwood  City,  Calif.;  Redwood  City, 
Calif. -Seattle,  Wash.;  Reno,  Nev. -Sacramento,  Calif.;  Reno,  Nev. -San  Bernardino,  Calif. 
P-C-7950 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal:  (Section  63.03)  to 
supplement  facilities  between  Albuquerque,  N.  Mex.  and  Denver,  Colo. 

P-C-7951 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal:  (Section  63.03)  to 
supplement  facilities  between  the  following  locations:  Billings,  Mont. -Helena,  Mont.; 
Billings,  Mont.-Miles  City,  Mont.;  Glendive  Junction,  Mont.-Fortuna  AFS,  N.  Dak. 
P-C-7952 — ^The  Chesapeake  &  Potomac  Telephone  Co.  of  Virginia.  Informal;  (Section  63.03) 
to  supplement  facilities  between  Altavista,  Va.-Hurt,  Va.;  Altavista,  Va.-Lynchburg,  Va. 
P-C-7953 — The  Mountain  States  Telephone  &  Telegraph  Co.  Informal:  (Section  63.03)  to 
supplement  facilities  between  Casper,  Wyo.,  and  Douglas,  Wyo, 

IF.R.  Doc.  70-9518;  Piled,  July  22,  1970;  8:51  a.m.] 


[FCC  70-7781 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Reporting  and  Application 
Requirements 

July  17,  1970. 

Numerous  inquiries  have  been  re¬ 
ceived  from  applicants  and  licensees, 
particularly  renewal  applicants  and 
their  attorneys,  requesting  information 
concerning  the  effective  date  of  the  an¬ 
nual  employment  reporting  require¬ 
ments  called  for  in  new  §  1.612  of  the 
rules  and  section  VI  of  FCC  Forms  301, 
303,  309,  311,  314,  315,  340,  and  342, 


Action  by  the  Commission  July  15, 
1970.‘ 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  70-9519;  Piled,  July  22,  1970; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  rr-5331] 

ARIZONA  PUBLIC  SERVICE  CO. 


the  laws  of  the  Republic  of  Mexico,  over 
certain  2.4-kv.  facilities  of  applicant  lo¬ 
cated  at  the  international  border  between 
the  United  States  and  Mexico  and  cov¬ 
ered  by  applicant’s  Presidential  permit 
signed  by  the  President  of  the  United 
States  on  July  30,  1941,  which  was  re¬ 
leased  to  Arizona  Edison  Co.,  Inc.,  appli¬ 
cant’s  corporate  predecessor,  and  subse¬ 
quently  transferred  to  applicant  by  an 
amendatory  Presidential  permit  signed 
by  the  President  of  the  United  States  on 
August  28,  1952,  all  in  Docket  No. 
IT-5331. 

Applicant  now  requests  that  the  au¬ 
thorization  granted  by  Commission  order 
issued  April  7,  1969,  referred  to  above,  be 
modified  so  as  to  authorize  applicant  to 
export  electric  energy  in  an  amount  not 
in  excess  of  14  million  kw.-hr.  per  year  to 
Mexican  Company  at  a  transmission 
rate  not  to  exceed  3,200  kw.  over  the 
above-mentioned  facilities  for  the  pur¬ 
pose  of  meeting  the  electric  load  growth 
in  the  area  served  by  Mexican  Company’s 
electric  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IF.R.  Doc.  70-9495;  Filed,  July  22,  1970; 

8:49  a.m.] 


adopted  by  the  Commission  in  its  report 
and  order  in  Docket  No.  18244,  released 
June  3, 1970. 

As  noted  in  the  above  report  and 
order,  the  annual  employment  report 
form  and  new  section  VI  are  subject  to 
clearance  by  the  Bureau  of  Budget  and 
will  be  utilized  only  in  their  final  version 
following  clearance  by  the  Bureau  under 
the  Federal  Reports  Act.  To  date,  the 
Commission  has  not  received  such  clear¬ 
ance  and,  therefore,  the  employment  re¬ 
porting  requirements  called  for  in  new 


Notice  of  Application 

July  16,  1970. 

Take  notice  that  Arizona  Public  Serv¬ 
ice  Co.  (applicant),  incorporated  under 
the  laws  of  the  State  of  Arizona,  with  its 
principal  place  of  business  at  Phoenix, 
Ariz.,  filed  an  application  on  May  20, 
1970,  for  a  supplemental  order,  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act,  m(xlifying  applicant’s  current  au¬ 
thorization  to  transmit  electric  energy 
from  the  United  States  to  Mexico. 


[Docket  No.  CP71-12] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

July  17,  1970. 

Take  notice  that  on  July  13,  1970, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (applicant). 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP71-12 
an  application  pursuant  to  subsections 
(b)  and  (c)  of  section  7  of  the  Natural 


§  1.612  and  section  VI  of  FCC  Forms  301, 
303,  309,  311,  314,  315,  340,  and  342  pres¬ 
ently  are  not  applicable.  Upon  receipt  of 
Bureau  of  Budget  clearance,  the  Com¬ 
mission  will  issue  another  public  notice 
advising  all  interested  parties  as  to  when 
they  will  be  required  to  file  the  annual 
employment  reporting  form  and  new 
section  VI.  In  the  meantime,  however, 
all  licensees  are  now  expected  to  in¬ 
stitute  policies  designed  to  implement 
amended  Part  73  of  the  Commission’s 
rules  concerning  nondiscrimination  in 
employment. 


By  Commission  order  issued  April  7, 
1969,  in  Docket  No.  IT-5331  (41  FPC 
459) ,  applicant  was  authorized  to  trans¬ 
mit  electric  energy  from  the  United 
States  to  Mexico  in  an  amoimt  not  in 
excess  of  11,000,000  kw.-hr.  per  year  at  a 
transmission  rate  not  to  exceed  2,500  kw. 
for  sale  and  delivery  to  Compania  de 
Sei-vicios  Publicos  de  Agua  Prieta,  S.A. 
(Mexican  Company) ,  incorporated  under 

^ (Tominissloners  Buroh  (Chairman),  Bart¬ 
ley,  Robert  E.  Lee,  Johnson,  H.  Rex  Lee,  and 
WeUs. 


Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities, 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  other  fa¬ 
cilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10  miles  of  8-inch 
pipeline,  which  will  loop  part  of  its  exist¬ 
ing  Canon  City  Lateral  and  to  construct 
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and  operate  a  new  sales  meter  station 
to  Greeley  Gas  Co.  (Greeley)  at  the 
downstream  end  of  the  new  pipeline. 
Applicant  further  proposes  to  abandon 
the  last  2.1  miles  of  the  existing  Canon 
City  Lateral  and  to  retire  a  meter  sta¬ 
tion  on  each  end  of  the  abandoned  line, 
both  of  which  now  serve  Greeley,  who 
will  receive  the  transfer  of  title  and 
operation  of  the  line. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $341,715,  which  will 
be  financed  by  funds  on  hand,  funds 
from  operations,  or  short-term  borrow¬ 
ings.  The  net  book  value  of  the  facili¬ 
ties  proposed  to  be  abandoned  is  $6,100. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

CrORDON  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-9497;  Filed,  July  22,  1970; 

8:49  a.m.] 


[Docket  No.  CP71-5] 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application 

July  15,  1970. 

Take  notice  that  on  July  8,  1970,  Flor¬ 
ida  Gas  Transmission  Co.  (applicant). 
Post  OflBce  Box  44,  Winter  ^rk,  Fla. 


32789,  filed  in  Docket  No.  CP71-5  an 
application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  install  and  op¬ 
erate  a  skid-mounted  field  compressor 
unit  of  1,000  horsepower,  in  the  East 
Mustang  Island  Field,  Nueces  County, 
Tex.,  to  enable  it  to  continue  to  receive 
natural  gas  from  Gulf  Oil  Co.  (Gulf) 
when  Gulf  exercises  its  contractual  rights 
to  reduce  delivery  pressure  of  gas  de¬ 
livered  to  applicant  not  in  excess  of  500 
p.s.i.g.  during  the  last  10  years  of  the 
contract  term.  Applicant  states  that  Gulf 
is  invoking  its  right  to  reduce  delivery 
pressure,  in  which  event  it  will  become 
necessary  to  install  the  proposed  com¬ 
pressor  facilities  to  maintain  continuity 
of  deliveries  of  gas  by  Gulf  to  applicant. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $373,000,  which  will  be 
financed  from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  seiwe  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
•  if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.B.  Doc.  70-9473;  Piled,  July  22,  1970; 

8:47  a.m.] 


[Docket  No.  RI70-905] 

HUMBLE  OIL  &  REFINING  CO.  AND 
BURK  GAS  CORP. 

Order  Making  Successor  Co-Respond¬ 
ent,  Redesignating  Proceeding  and 

Making  Rate  Change  Effective  Sub¬ 
ject  to  Refund 

July  14,  1970. 

By  order  issued  April  17,  1970,  in 
Docket  No.  G-3566,  et  al.,  the  Commis¬ 
sion  granted  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CI70-630  to  Burk  Gas  Corp. 
authorizing  Burk  to  continue  in  part  the 
sale  of  natural  gas  to  Northern  Natural 
Gas  Co.  from  the  Kansas  Hugoton  Field, 
Finney  County,  Kans.,  theretofore  au¬ 
thorized  in  Docket  No.  G-13278  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  Flk)  Gas  Rate  Schedule  No.  208.  Burk 
was  made  co-respondent  in  Docket  No. 
RI68-2  in  which  proceeding  Humble  was 
collecting  an  increased  rate  subject  to 
refund.  Prior  to  the  issuance  of  the  cer¬ 
tificate  in  Docket  No.  CI70-630,  Humble 
filed  another  increased  rate  under  its 
FPC  Gas  Rate  Schedule  No.  208.  The 
proposed  increase  was  suspended  in 
Docket  No.  RI70-905  until  May  25,  1970, 
and  thereafter  until  made  effective.  In 
accordance  with  an  appropriate  filing  by 
Humble,  the  rate  was  made  effective  sub¬ 
ject  to  refund  on  May  25,  1970.  Burk 
should  have  been  made  co-respondent 
with  Humble  in  Docket  No.  RI70-905  so 
that  Burk  would  have  had  an  opportu¬ 
nity  to  have  made  the  increased  rate  ef¬ 
fective  subject  to  refund  on  May  25, 1970. 
By  letter  filed  Jime  19,  1970,  Burk  calls 
this  matter  to  the  attention  of  the  Com¬ 
mission  and  reque.'^ts  that  it  be  permitted 
to  collect  the  increased  rate  subject  to 
refund  in  Docket  No.  RI70-905  as  of 
May  25,  1970.  Under  these  circumstances 
it  is  appropriate  that  Burk  should  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI70-905  and  that 
it  should  be  permitted  to  collect  the  in¬ 
creased  rate  as  requested.  Burk  has  here¬ 
tofore  filed  a  general  imdertaking  to 
assure  the  refimd  of  any  amounts  col¬ 
lected  by  it  in  excess  of  amounts  deter¬ 
mined  to  be  just  and  reasonable  in 
proceedings  under  section  4(e)  of  the 
Natural  Gas  Act. 

The  Commission  orders: 

(A)  Burk  Gas  Corp.  is  made  co¬ 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI7 0-905  and  said  proceeding 
is  redesignated  accordingly. 

(B)  The  rates,  charges,  and  classifi¬ 
cations  set  forth  in  Supplement  No.  13 
to  Humble  Oil  and  Refining  Co.  FPC  Gas 
Rate  Schedule  No.  208  shall  be  effective 
subject  to  refund  in  Docket  No.  RI70-905 
as  of  May  25,  1970,  with  respect  to  sales 
of  natural  gas  made  pursuant  to  Burk 
Gas  Corp.  FPC  Gas  Rate  Schedule  No.  14. 
Burk  Gas  (Jorp.  shall  comply  with  the 
refunding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  reg¬ 
ulations  thereunder. 


No.  142 - g 
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(C)  Burk  Gas  Corp.  shall  charge  and 
collect  for  sales  made  pursuant  to  its 
FPC  Gas  Rate  Schedule  No.  14  the  rate 
of  13.5  cents  per  Mcf  at  14.65  p.s.i.a.  for 
sales  made  from  November  1,  1969, 
through  May  24,  1970,  and  the  rate  of 
17  cents  per  Mcf  at  14.65  p.s.i.a.  for  sales 
made  from  MLay  25,  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

IF.R.  Doc.  70-9467;  Piled,  July  22,  1970; 

8:46  a.m.] 


[Docket  No.  CP71-91 

LOWELL  GAS  CO. 

Notice  of  Application 

-  July  15,  1970. 

Take  notice  that  on  July  9,  1970, 
Lowell  Gas  Co.  (applicant),  95  East 
Merrimack  Street,  Lowell,  Mass.  01853, 
filed  in  Docket  No.  CT71-9,  an  applica¬ 
tion  pursuant  to  section  3  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  authority  to  import  liquefied 
natural  gas  (LNG)  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  import  LNG 
from  Gaz  Metropolitain  Inc.,  in  Mon¬ 
treal,  Province  of  Quebec,  Canada,  by 
over-the-road,  cryogenic,  semitrailer 
tankers  which  will  deliver  approximately 
5,800,000  U.S.  gallons  of  LNG  ‘  by  April  1, 
1971,  to  applicant’s  LNG  storage  facility 
near  Tewkk)ury,  Mass.  The  application 
states  the  LNG  is  to  be  purchased  at  the 
summer  rate  of  6.283  cents  (U.S.)  per 
U.S.  gallon  before  October  7,  1970,  and 
thereafter  at  the  winter  rate  of  12  cents 
(U.S,)  per  U.S,  gallon  before  April  1, 
1971.  The  application  further  states  that 
the  proposed  importation  of  LNG  is 
necessary  to  augment  applicant’s  low 
reserves  and  maintain  continuity  of 
natural  gas  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3. 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9472;  Piled,  July  22,  1970; 

8:47  a.m.] 


^  Equivalent  to  approximately  480,000  Mcf 
of  natural  gas. 


[Docket  No.  CP71-11] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

July  17,  1970, 

Take  notice  that  on  July  10,  1970, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP71-11  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
minor  meter  station  piping  facilities  and 
the  transportation  of  natural  gas  for 
Minneapolis  Gas  Co.  (Minnegasco),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Minnegasco  is  presently  preparing  to 
test  its  Waterville,  Minn.,  Gas  Storage 
Field  by  withdrawing  volumes  of  gas 
therefrom  and,  during  the  course  of  such 
withdrawal  testing,  use  the  volumes 
withdrawn  from  storage  in  its  gas  dis¬ 
tribution  system  in  and  around  Minne¬ 
apolis,  Minn.  Applicant  proposes  to 
transport  up  to  10,000  Mcf  per  day  for 
Minnegasco  from  the  Waterville  Storage 
Field  to  the  Minneapolis  area,  and  to 
construct  and  operate  minor  dual  piping 
facilities  necessary  therefor  at  an  al¬ 
ready  existing  meter  station  utilized  to 
deliver  volumes  of  natural  gas  to  Minne¬ 
gasco  for  injection  into  the  Waterville 
Storage  Field.  Redelivery  of  volumes 
transported  by  Applicant  will  be  made  to 
Minnegasco  at  existing  points  of  delivery, 
and  no  separate  charge  will  be  paid  to 
Applicant  for  the  transportation  service. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $1,430,  which  will  be 
financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  imrticipate  as  a 
party  in  any  hearing  tiierein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 


tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-9496;  Filed,  July  22,  1970; 

8:49  a.m.] 

[Docket  No.  CP71-21 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Application 

July  15,  1970. 

Take  notice  that  on  July  1,  1970, 
Pacific  Gas  Transmission  Co.  (appli¬ 
cant)  ,  245  Market  Street,  San  Francisco, 
Calif.  94106,  filed  in  Docket  No.  CP71-2 
an  application  pursuant  to  section  7(b) 
of  the  Natmal  Gas  Act  for  an  order  of 
the  Commission  granting  permission 
and  approval  to  abandon  natural  gas 
service  to  El  Paso  Natural  Gas  Co.  (El 
Paso)  at  Mowich,  Greg.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was  author¬ 
ized  to  deliver  natural  gas  to  El  Paso  at 
Mowich  for  resale  to  Cascade  Natural 
Gas  Corp.  (Cascade)  by  the  certificate 
issued  in  Dockets  Nos.  G-17350  et  al., 
as  amended,  but  that  El  Paso  has  ap¬ 
plied  in  Docket  No.  CP70-238  for  author¬ 
ity  to  abandon  its  Mowich  service  to 
Cascade  since  the  industrial  facilities  of 
Cascade’s  customers  were  destroyed  by 
fire  in  1966  and  no  service  has  been  ren¬ 
dered  sirv5€  that  time.  It  is  for  these 
reasons.  Applicant  states,  that  it  requests 
permission  and  approval  to  abandon  its 
service  to  El  Paso  at  Mowich. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  (Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  i>erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9474;  PUed,  J\ily  22,  1970; 

8:47  a.m.] 


[Docket  No.  CP71-31 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

July  14,  1970. 

Take  notice  that  on  July  6,  1970,  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (appli¬ 
cant)  ,  3444  Broadway,  Kansas  City,  Mo. 
64141,  filed  in  Docket  No.  CT»71-3  an 
application  requesting  Commission  au¬ 
thorization  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  to  abandon  and  re¬ 
tire  its  Carmel,  Ind.,  lateral  line  and  as¬ 
sociated  measuring  and  regulating  facil¬ 
ities  located  in  Hamilton  Coimty,  Ind., 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

By  letter  dated  March  14,  1969,  Indi¬ 
ana  Gas  Co.,  Inc.,  the  customer  served 
through  the  facilities  for  which  aban¬ 
donment  is  sought,  informed  applicant 
that  it  would  no  longer  require  that  de¬ 
liveries  be  made  by  applicant  at  the 
Carmel  measuring  and  regulating  station 
and  that  Indiana  Gas  Co..  Inc.,  would 
serve  this  same  market  area"  through 
another  connection  to  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  August  5, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements, of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CJFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  •^l  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  Uie  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9466:  Plied,  July  22,  1970; 

8:46  a.m.] 

[Docket  No.  CP70-184] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

July  15. 1970. 

Take  notice  that  on  July  2, 1970,  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (peti¬ 
tioner),  Post  OfBce  Box  1642,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-184 
a  petition  to  amend  the  order  of  the 
Commission  issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  Jime  16, 
1970,  to  authorize  a  revision  in  the  winter 
contract  demands  of  certain  of  its  exist¬ 
ing  resale  customers,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  proposes  to  adjust  the  au¬ 
thorized  winter  contract  demands  of 
certain  of  Its  existing  resale  customers 
without  increasing  or  decreasing  the  ag¬ 
gregate  winter  contract  demand  author¬ 
ized  by  the  aforementioned  order.  Peti¬ 
tioner  states  that  after  it  had  filed  its 
application,  one  of  its  existing  resale  cus¬ 
tomers  which  had  not  been  Included  in 
the  1970  program.  Central  Illinois  Light 
Co.,  advised  petitioner  that  it  required  an 
Increase  in  its  contract  demand  for  the 
1970-71  heating  season  by  5,000  Mcf 
from  250,000  Mcf  to  255,000  Mcf.  In  or¬ 
der  to  permit  compliance  with  this  re¬ 
quest,  certain  of  petitioner’s  customers 
expressed  their  willingness  to  relinquish 
portions  of  the  recently  certificated 
winter  contract  demands.  Petitioner  re¬ 
quests  authorization  for  the  inclusion  of 
Central  Illinois  Light  Co.  in  the  in¬ 
creased  1970  program  and  an  upward  re¬ 
vision  of  100  Mcf  from  25,900  Mcf  to 
26,000  Mcf  for  Missouri  Public  Service 
Co.,  both  from  the  aggregate  winter 
contract  demand  as  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulaticms  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9470:  Piled,  July  22,  1970; 

8:46  a.m.] 


[Docket  No.  CP69-3281 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

July  15.  1970. 

Take  notice  that  on  July  2,  1970,  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (Appli¬ 
cant)  ,  3444  Broadway,  Kansas  City,  Mo. 
64141,  filed  in  Docket  No.  CP69-328  a 
petition  to  amend  the  Commission’s 
order  of  August  27. 1969,  issued  pursuant 
to  section  7(c)  of  Uie  Natural  Gas  Act,  to 
adjust  the  summer  contract  demands  for 
13  of  its  existing  utility  customers,  all  as 
more  fully  set  forth  in  its  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  13  of  its  utility 
customers  have  recently  advised  it 
that  they  require  revision  in  certain  of 
their  summer  contract  demands  in  order 
to  match  their  supplies  with  their 
requirements. 

Applicant  has  also  made  a  survey  of 
its  existing  authorization  covering  trans¬ 
portation  for  its  direct  industrial  sales 
and  finds  that  some  of  these  maximum 
day  authorizations  also  require  adjust¬ 
ment,  and,  therefore,  requests  authority 
to  bring  these  deliveries  and  authoriza¬ 
tions  into  balance  at  the  same  time  the 
summer  contract  demands  for  the  re¬ 
sale  customer  are  balanced. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  August  10,  1970,  file  with  the  Fed¬ 
eral  Power  Cmmnission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  rmder  the  Natural 
Gas  Act  (18  cm  157.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  aching  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR.  Doc.  70-9471;  FUed,  July  22,  1970;  ' 
8:46  ajn.] 
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[Docket  No.  CP68-2451 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

JXJLY  17,  1970. 

Take  notice  that  on  July  10, 1970,  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Petitioner),  Post  Office 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP68-245  a  petition  to  amend 
the  order  of  the  Commission  issued  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  on  May  24,  1968,  to  authorize  an  in¬ 
crease  in  daily  transportation  demand 
to  500,000  Mcf  effective  as  of  Novem¬ 
ber  1,  1970,  for  Trunkline  Gas  Co. 
(Trunkline)  and  to  authorize  construc¬ 
tion  and  operation  of  additional  natural 
gas  facilities  necessary  therefor,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioner  was  authorized  by  the 
aforementioned  order,  inter  alia,  to  con¬ 
struct  and  operate  a  5,500  horsepower 
addition  power  at  its  Compressor  Station 
No.  823  and  to  transport  natural  gas  for 
Tnmkline  from  a  delivery  point  near 
Centerville,  La.,  to  a  redelivery  point 
near  Petitioner’s  Compressor  Station  No. 
823  in  Jefferson  Davis  Parish,  La.  Said 
transportation  service  is  pursuant  to  a 
mutual  contract  providing  for  daily 
transportation  quantities  effective  No¬ 
vember  1,  1969,  of  not  less  than  290,000 
Mcf  nor  more  than  370,000  Mcf;  and  ef¬ 
fective  November  1, 1970,  of  not  less  than 
355,000  Mcf  nor  more  than  500,000  Mcf. 
The  petition  to  amend  states  that  Trunk¬ 
line  has  advised  Petitioner  of  its  desire 
to  have  a  daily  transportation  quantity 
of  500,000  Mcf  effective  November  1, 
1970.  To  render  adequate  service  and  to 
provide  adequate  supply  flexibility.  Peti¬ 
tioner  further  proimses  to  construct 
and  operate  a  new  9,100  horsepower 
compressor  station  near  its  Muskrat  line 
in  Acadia  Parish.  La. 

The  estimated  total  cost  of  the  pro¬ 
posed  facilities  is  $2,881,300,  which  will 
be  financed  by  general  funds  and  revolv¬ 
ing  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Gordon  M.  Grant, 
Secretary, 

IF.R.  Doc.  70-9498;  Plied,  JiUy  22,  1970; 

•  8:49  a.m.] 


[Docket  No.  CP71-4] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

July  15, 1970. 

Take  notice  that  on  July  7, 1970,  Trans¬ 
continental  Gas  Pipe  Line  Corp.  (appli¬ 
cant),  Post  Office  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP71-4  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the  1- 
year  period  commencing  August  12, 1970, 
and  operation  of  facilities  to  enable  ap¬ 
plicant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- type 
application  is  to  augment  applicant’s 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coextensive 
with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  and  the  cost  of  any  single  on¬ 
shore  project  will  not  exceed  $1  million, 
nor  will  the  cost  of  any  single  offshore 
project  exceed  $1,750,000.  The  proposed 
facilities  will  be  financed  initially  by 
temporary  bank  loans  and  company 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9468;  Plied,  July  22,  1970; 

8:46  a.m.j 

[Docket  No.  G-167881 

WHEELER  GAS  CO. 

Notice  of  Petition  To  Amend 

July  17,  1970. 

Take  notice  that  on  July  9,  1970, 
Wheeler  Gas  Co.  (petitioner) ,  Post  Office 
Box  278,  Wheeler,  Tex.  79096,  filed  in 
Docket  No.  G-16788  a  petition  to  amend 
the  order  of  the  Commission  issued  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  on  February  24,  1959,  to  authorize 
the  construction  and  operation  of  certain 
facilities  necessary  to  purchase  up  to 
100,000  Mcf  of  natural  gas  annually 
from  Gulf  Oil  Co.  (Gulf),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  proposes  to  augment  its 
declining  reserves  by  purchasing  up  to 
100,000  Mcf  of  natural  gas  per  year  from 
Gulf  in  the  West  Reydon  Field  in  Okla¬ 
homa.  Petitioner  further  proposes  to 
construct  and  operate  2  miles  of  2-inch 
pipeline  extending  south  from  a  point  in 
the  West  Reydon  Field  to  a  point  of  in¬ 
terconnection  with  petitioner’s  existing 
4-inch  line  near  Reydon.  A  portion  of 
said  gas  will  be  delivered  to  Reydon 
through  existing  facilities  and  the  re¬ 
mainder  will  be  transported  into  Texas 
for  distribution  in  Allison,  Briscoe,  and 
Wheeler,  also  through  existing  facilities. 
Gas  purchases  previously  authorized 
from  Natural  Gas  Pipeline  Company  of 
America  will  continue  to  be  made. 

The  estimated  total  cost  of  the  pro¬ 
posed  facilities  is  $17,000,  which  will  be 
financed  by  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-9499;  PUed,  July  22,  1970; 

8:49  a.in.] 
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[Project  2581] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

July  15,  1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791tt- 
825r)  by  Wisconsin  Public  Service  Corp. 
(Correspondence  to;  C.  A.  McKenna, 
Secretary,  Wisconsin  Public  Service 
Corp.,  1029  North  Marshall  St.,  Mil¬ 
waukee,  Wis.  53201)  as  part  of  the  li¬ 
cense  for  the  Peshtigo  Project  No.  2581, 
located  on  the  Peshtigo  River  in  the  city 
of  Peshtigo,  Marinette  County,  Wis. 

According  to  the  Exhibit  R,  the  land 
owned  in  fee  by  the  licensee  consists  of 
approximately  1  acre  at  the  dam  site. 
This  area  is  currently  used  for  fishing, 
and  there  are  no  plans  for  further  recre¬ 
ational  development  at  the  site.  Recre¬ 
ation  facilities  at  Badger  Park,  developed 
on  the  reservoir  by  the  city  of  Peshtigo, 
consist  of  a  swimming  beach,  bathhouse, 
two  concrete  plank  boat  landings,  30 
camping  units  with  electric  outlets,  and 
approximately  75  picnic  tables.  Although 
there  are  no  plans  for  further  recrea¬ 
tional  development,  licensee  indicates  it 
will  continue  its  policy  of  cooperating 
with  authorized  agencies  in  developing 
recreational  use  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  31,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-9469;  Piled,  July  22,  1970; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
American  Bankshares  Corp.,  Milwaukee, 
Wis.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Kettle  Moraine  Bank,  Genesee  Depot, 
Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  cm  222.3(a)),  the  application  of 
American  Bankshares  Corporation,  Mil¬ 
waukee,  Wis.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board’s 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Kettle  Moraine  Bank,  Genesee  Depot, 
Wis.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Wisconsin  Com¬ 
missioner  of  Banking  and  requested  his 
views  and  recommendation.  The  Com¬ 
missioner  offered  no  objection  to  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register,  on 
May  23,  197C  (35  P.R.  7998),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
‘  tion  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  .consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  ^e  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that; 

Applicant  has  two  subsidiary  banks 
with  aggregate  deposits  of  $125  million, 
which  represent  1.4  percent  of  total  bank 
deposits  in  the  State.  It  is  the  sixth 
largest  banking  organization  and  sixth 
largest  bank  holding  company  in  Wis¬ 
consin.  (All  banking  data  are  as  of 
Dec.  31,  1969,  adjusted  to  reflect  bank 
holding  company  formations  and  acquisi¬ 
tions  approved  by  the  Board  to  date.) 
Bank,  headquartered  in  Genesee  Depot, 
has  five  offices  with  total  deposits  of  $11 
million,  representing  8  percent  of  deposits 
in  a  market  which  is  centered  in  the  city 
of  Waukesha,  and  includes  the  central 
portion  of  Waukesha  County  (population 
228,000),  which  has  one  of  the  highest 
rates  of  population  growth  of  any  coimty 
in  the  United  States.  Bank’s  three  com¬ 
petitors,  the  largest  and  smallest  of  which 
are  affiliated  with  bank  holding  com¬ 
panies,  are  all  located  in  Waukesha,  and 
control,  respectively,  59,  26,  and  7  per¬ 
cent  of  market  deposits.  Upon  acquisi¬ 
tion  of  Bank,  Applicant  would  increase 
only  slightly  its  present  share  of  State 
deposits  and  would  become  the  State’s 
fifth  largest  banking  organization.  Ap¬ 
plicant’s  two  Milwaukee  subsidiaries  are 
located  about  25  miles  east  of  Genesee 
Depot.  Because  of  the  distance  involved 
and  the  presence  of  banks  in  the  inter¬ 
vening  area.  Applicant’s  subsidiaries  and 
Bank  are  not  regarded  as  significant 
present  or  potential  competitors. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area,  and  could  stimulate 


competition  in  the  aforementioned  mar¬ 
ket.  The  banking  factors  are  consist¬ 
ent  with  approval  of  the  application,  as 
they  relate  to  Applicant  and  its  subsidi¬ 
aries,  and,  as  they  relate  to  Bank,  weigh 
slightly  in  favor  of  approval.  The  Gene¬ 
see  Depot  community  would  benefit  from 
the  acquisition  because  Bank  would  be 
able  to  offer  specialized  services,  such  as 
trust  services,  now  available  only  in  ad¬ 
joining  communities.  It  is  the  Board’s 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here¬ 
by  is  approved;  Provided.  That  the  ac¬ 
tion  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
July  16,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.  Doc.  70-9477;  Piled,  July  22,  1970; 

8:47  a.m.] 


NORTHWEST  OHIO  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  by  North¬ 
west  Ohio  Bankshares,  Inc.,  Toledo,  Ohio, 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Toledo 
Trust  Co.,  Toledo,  and 'The  First  Na¬ 
tional  Bank  of  Findlay,  Findlay,  both 
in  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  fm-therance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi¬ 
tion,  or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  m 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Malsel, 
Brimmer,  and  Sherriil.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 
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meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shali  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  (jovemors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
July  17,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.  Doc.  70-9476;  Piled,  July  22,  1970; 

8:47  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-17401 

HEALTH  INDUSTRIES,  INC. 

Notice  of  Application  To  Withdraw 
From  Listing  and  Registration 

July  17,  1970. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se¬ 
curity  from  listing  and  registration  on 
the  Salt  Lake  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  nature  of  the  company’s  business 
has  substantially  changed  from  that  of 
a  mining  company  to  that  of  a  company 
engaged  in  the  operation  of  health  clubs, 
making  continued  listing  on  the  Salt 
Lake  Stock  Ebcchange  inadvisable  since 
that  Exchange  affords  a  trading  market 
primarily  for  mining  securities.  The  pro¬ 
posed  delisting  was  approved  by  stock¬ 
holders  on  Jime  5,  1970,  in  accordance 
with  the  rules  of  the  Exchange. 

Any  interested  person  may,  on  or  be¬ 
fore  August  3,  1970,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  ^e 
Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the  ap¬ 
plication  and  any  other  information  fur¬ 
nished  to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 


For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

IPJl.  Doc.  70-9489;  Piled,  July  22,  1970; 
•  8:48  am.] 


[811-1413] 

INVESTORS  CONTRACTS,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  17,  1970. 

Notice  is  hereby  given  that  Investors 
Contracts,  Inc.  (Applicant),  2605  South 
Hanley  Road,  St.  Louis,  Mo.  63144,  a 
Missouri  corporation  registered  as  an 
open-end  diversified  investment  com¬ 
pany  under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an* applica¬ 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar¬ 
ing  that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  set  forth  therein  which  are 
summarized  below. 

Applicant  states  that  its  total  assets 
as  of  April  24,  1970,  were  approximately 
$112,000;  that  its  outstanding  securities 
(other  than  short-term  paper)  are  bene¬ 
ficially  owned  by  22  persons,  none  of 
whom  is  a  company;  and  that  it  is  not 
making  and  it  does  not  presently  pro¬ 
pose  to  make  a  public  offering  of  its 
securities.  Applicant  has  filed  for  dereg¬ 
istration  because  it  has  determined  that 
it  is  not  possible  for  Applicant  to  oper¬ 
ate  as  originally  intend^. 

Section  3(c)  (1)  of  the  Act  states, 
among  other  things,  that  any  issuer 
whose  outstanding  securities  (other  than 
short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons 
and  which  is  not  making  and  does  not 
presently  propose  to  make  a  public  of¬ 
fering  of  its  securities  is  not  an  invest¬ 
ment  company  within  the  meaning  of 
the  Act. 

Section  8(f)  of  the  Act  states,  among 
other  things,  that  whenever  the  CXim- 
mission  upon  application  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease -to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  5,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.  Doc.  70-9488;  Piled,  July  22,  1970; 

8:48  a.m.] 


[812-1693] 

INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Notice  of  Filing  of  Application  for 
Modification  of  Order  Authorizing 
Uninsured  Property  Loans  as  Qual¬ 
ified  Investments 

July  14,  1970. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  (Applicant), 
800  Investors  Building,  Minneapolis, 
Minn.  55402,  a  face-amount  certificate 
company  *  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act)  has 
filed  an  application  for  an  order  amend¬ 
ing  an  order  (1965  Order)  Issued  on 
March  4, 1965  (Investment  Company  Act 
Release  No.  4178),  pursuant  to  section 
28(b)  of  the  Act,  authorizing  uninsured 
property  improvement  loans  as  qualified 
investments  for  Applicant  subject  to  cer¬ 
tain  specified  conditions  and  commit¬ 
ments.  Applicant  seeks  modification  of 
certain  of  these  conditions  and  commit¬ 
ments.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summarized 
below. 

Applicant  is  required  to  invest  its  as¬ 
sets  in  amounts  equal  to  its  face-amount 
certificate  reserves  and  capital  stock  in 
“qualified  investments’’  which  are  de¬ 
fined  imder  section  28(b)  of  the  Act  as 
investments  of  a  kind  which  life-insur¬ 
ance  companies  are  permitted  to  invest  in 
or  hold  under  the  provisions  of  the  Code 
of  the  District  of  Columbia  and  such 
other  investments  as  the  Commission 
shall  by  rule,  regulation,  or  order  au¬ 
thorize  as  qu^ified  investments.  Pursu¬ 
ant  to  the  authority  granted  by  section 
28(b),  the  Commission  on  February  9, 
1960,  issued  an  order  (Investmwit  Com¬ 
pany  Act  Release  2973),  subject  to  cer¬ 
tain  conditions,  which  authorized  as 
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qualified  investments  for  Applicant 
property  improvement  loans  insured  by 
the  Commissioner  of  the  Federal  Housing 
Administration  (FHA)  under  the  provi¬ 
sions  of  title  I  of  the  National  Housing 
Act. 

In  1965,  the  Commission  issued  an 
order  (referred  to  above  as  the  1965 
Order)  authorizing  uninsured  property 
improvement  loans  as  “qualified  invest¬ 
ments”  for  Applicant  subject  to  certain 
conditions  and  commitments  including 
the  following: 

(1)  The  maximum  finance  charge  for 
uninsured  property  improvement  loans 
purchased  by  Applicant  will  be  7  percent 
discount  per  anmun; 

(2)  The  maximum  maturity  of  loans 
purchased  by  Applicant  will  be  7  years 
subject  to  the  condition  that  Applicant 
will  not  purchase  uninsured  property  im¬ 
provement  loans  having  a  maturity  of 
more  than  5  years  in  an  amount  exceed¬ 
ing  20  percent  of  the  dollar  amount  of  all 
such  loans  purchased  in  any  1  year;  and 

(3)  The  maximum  principal  amount 
of  loans  purchased  by  Applicant  will  be 
$5,000  per  property. 

Applicant  states  its  belief  that  the 
existing  limitations  on  rate,  term,  and 
amount  are  not  realistic  in  today’s  mar¬ 
ket.  that  loans  purchased  pursuant  to 
such  limitations  provide  a  relatively  and 
unnecessarily  low  return  and  that  an 
amendment  is  essential  to  permit  the 
continued  availability  to  Applicant  of  a 
convenient  and  desirable  investment 
medium.  Accordingly,  Applicant  requests 
that  the  1965  Order  be  amended  in  the 
following  respects: 

(1)  To  increase  the  authorized  maxi¬ 
mum  financial  charge  on  uninsured 
loans  from  7  percent  discount  added,  or 
approximately  12*72  percent  on  an  annual 
percentage  rate  basis,  to  10*/2  percent 
discount  added,  or  approximately  18 
percent  on  an  annual  percentage  rate 
basis; 

(2)  To  increase  the  authorized  maxi¬ 
mum  maturity  of  uninsured  loans  from 
7  years  to  10  years,  subject  to  the  condi¬ 
tion  that  Applicant  will  not  purchase 
loans  having  a  maturity  of  more  than  7 
years  in  an  amount  exceeding  20  percent 
of  the  dollar  amount  of  all  such  loans 
purchased  in  any  1  year;  and 

(3)  To  increase  the  authorized  maxi¬ 
mum  principal  amount  of  any  iminsured 
property  improvement  loan  purchased  by 
Applicant  as  a  “qualified  investment” 
from  $5,000  per  property  to  $7,500  per 
property. 

Applicant  represents  that  the  foregoing 
amendments  are  necessary  because  of  an 
increase  in  the  cost  of  money  and  be¬ 
cause  of  inflation  which  has  necessitated 
larger  property  improvement  loans  and 
consequently  longer  terms  so  that 
monthly  payments  may  be  kept  within 
the  borrower’s  ability  to  pay.  To  support 
its  representations  Applicant  states  that 
on  August  1,  1968,  the  Federal  Housing 
Authority  (FHA)  increased  the  discount 
rate  permitted  for  home  improvement 
loans  eligible  for  insurance  under  title  I 
of  the  National  Housing  Act  from  5  per¬ 
cent  discount  added  (approximately  9 
percent  on  an  aimual  percentage  rate 
basis)  to  5*/2  percent  discount  added  (ap¬ 


proximately  10  percent  on  an  annual  per¬ 
centage  rate  basis) ;  the  prime  rate  of 
interest  charged  by  banks  increased  from 
4*/^  percent  in  April  1965,  to  8*/2  percent 
in  November  1969;  the  rate  of  interest 
on  U.S.  Government  3-month  Treasury 
Bills  increased  from  3.95  percent  in  1965 
to  7.49  percent  in  November  1969;  the 
yield  on  FHA  mortgage  loans  increased 
from  5.47  percent  in  1965  to  8.48  percent 
in  November  1969;  the  yield  oi-  corporate 
bonds  rated  Aaa  increased  from  an  aver¬ 
age  rate  of  4.49  percent  in  April  1965  to 
7.50  percent  in  November  1969;  the  maxi¬ 
mum  term  for  loans  eligible  for  insurance 
uider  title  I  of  the  National  Housing 
Act  was  extended  from  5  to  7  years  and 
the  maximum  loan  amount  was  increased 
from  $3,500  to  $5,000  effective  August  1, 
1968;  the  Department  of  Commerce 
Composite  Index  of  Construction  Costs 
for  1965  was  115  and  was  143  in  No¬ 
vember  1969;  the  average  insured  prop¬ 
erty  improvement  note  purchased  by  IDS 
Credit  Corp.  (from  whom  Applicant  pur¬ 
chases  all  of  its  iminsured  property  im¬ 
provement  loans)  in  1965  was  $1,204  and 
in  1969  was  $1,627;  and  the  cost  of  major 
property  improvements  such  as  kitchen 
remodeling  or  additions  to  a  home  on 
the  basis  of  Applicant’s  experience  now 
exceeds  $5,000. 

Applicant  further  represents  that  these 
amendments  will  not  affect  the  quality  of 
the  loans  to  be  purchased  and  that  the 
quality  wdll  be  as  high  at  the  increased 
maximum  financial  charge  as  it  is  at  the 
present  charge. 

Applicant  has  agreed  that  any  exemp¬ 
tion  issued  pursuant  to  its  present  Ap¬ 
plication  wdll  expire  after  1  year  at  which 
time  Applicant  may  reapply  to  the  Com¬ 
mission  for  any  necessary  exemption. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
10, 1970,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cations  should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated.under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PR.  Doc.  70-9490;  Piled,  July  22.  1970; 
8:48  a.m.] 


[811-1762] 

LINCOLN  NATIONAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment 
Company 

July  17,  1970. 

Notice  is  hereby  given  that  Lincoln 
National  Corp.  (Applicant),  633  Maine 
Avenue,  Passaic,  N.J.,  a  New  Jersey 
corporation  registered  as  a  closed- 
end,  nondiversified  management  invest¬ 
ment  company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein,  which  are  summa¬ 
rized  below. 

Applicant  registered  under  the  Act  on 
November  15,  1968.  At  the  Annual  Meet¬ 
ing  of  Shareholders  of  Applicant  held  on 
June  5,  1969,  the  holders  of  more  than 
two-thirds  (%)  of  Applicant’s  outstand¬ 
ing  shares  voted  in  favor  of  and  adopted 
a  Plan  of  Complete  Liquidation  and  Dis¬ 
solution,  pursuant  to  which  Applicant 
was  to  cease  conducting  its  business, 
wind  up  its  affairs,  completely  liquidate 
and  distribute  all  of  its  assets,  within 
some  one  calendar  month,  to  its  share¬ 
holders,  in  complete  cancellation  of  all 
of  Applicant’s  outstanding  stock,  and 
dissolve.  Pursuant  to  the  Plan  and  after 
Tune  5,  1969,  the  Applicant  ceased  to  do 
business  and  did,  during  October  1969, 
distribute  its  net  assets,  in  kind,  propor¬ 
tionately  to  all  shareholders  of  Applicant 
according  to  their  respective  interests  in 
Applicant.  On  November  6,  1969,  a  Cer¬ 
tificate  of  Dissolution  of  Applicant  was 
filed  with  the  Secretary  of  the  State  of 
New  Jersey,  whereupon  Applicant  was 
dissolved  according  to  law. 

Applicant  represents  that  all  its  as¬ 
certained  debts  and  obligations  have 
been  paid  and  that  for  any  other  claims, 
a  reserve,  in  the  amount  of  $277,428.35, 
is  being  held  by  Fidelity  Union  Trust 
Company  of  Newark,  N.J.  All  remaining 
assets  of  Applicant  have  been  distributed 
to  shareholders,  and  any  balance  remain¬ 
ing  in  the  aforementioned  reserve  will 
be  likewise  distributed. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  up>on  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 
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Notir«  is  further  given  that  any  in¬ 
terested  person  may  not  later  than 
August  5,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  locjated  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disp>osing  of  the  application  herein  may 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal!  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(P.R.  Doc.  70-9491;  Piled,  July  22.  1970; 

8:48  a.in.] 


I  Release  No.  34-88961 

AMEX  PLAN 

Action  Declaring  Plan  Effective 

The  Securities  and  Exchange  Commis¬ 
sion  has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  American 
Stock  Exchange  (Amex)  pursuant  to  the 
provisions  of  Rule  17a-10(b)  (17  CFR 
240.17a-10(b) )  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  Act) . 

Rule  17a-10  requires  that  every  mem¬ 
ber  of  a  national  securities  exchange  and 
every  broker  or  dealer  registered  pur¬ 
suant  to  section  15  of  the  Act  file,  not 
later  than  120  days  after  the  close  of 
each  calendar  year,  a  report  of  his  in¬ 
come  and  expenses  and  related  financial 
and  other  information  for  such  calendar 
year  on  Form  X-17A-10  (17  CFR 

249.618).  Paragraph  (b)  of  the  rule  pro¬ 
vides  that  a  national  securities  exchange 
or  a  registered  national  securities  as¬ 
sociation  may  submit  to  the  Commission 
a  plan  providing  for  reports  from  its 
members  on  forms  consistent  with  Form 
X-17A-10,  and  for  the  transmission  to 
the  Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmitting  copies  of  such  records  to 
the  Commission,  the  names  and  addresses 
of  members  whose  information  is  trans¬ 
mitted  may  be  omitted.  The  Commission, 
in  declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  re¬ 


lating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  to  carry  out  the  Commission’s 
duties  imder  the  Act.  Upon  Commission 
approval  of  such  a  plan,  the  members  of 
the  exchange  or  association  which  sub¬ 
mitted  the  plan  are  to  file  their  reports 
directly  with  the  association  or  exchange 
in  accordance  with  the  plan  and  not  with 
the  Commission. 

The  Amex  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (i.e.,  primarily  certain  fioor 
personnel).  In  summary,  the  plan  pro¬ 
vides  that  the  Amex  (1)  will  adopt  and 
implement  appropriate  internal  proce¬ 
dures  for  review  of  the  information  sub¬ 
mitted  by  members,  (2)  will  review  all  re¬ 
ports  filed  for  reasonableness  and  ac¬ 
curacy,  (3)  will  submit  edited  data  to 
the  SEC,  (4)  will  maintain  and  preserve 
a  copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond¬ 
ence,  memoranda,  etc.  for  a  period  of  6 
years,  and  (5)  will  imdertake  certain 
other  obligations.  A  copy  of  the  Amex 
plan  is  available  for  inspection  at  the 
Commission,  Washington,  D.C.  • 

Commission  action.  The  text  of  the 
Commission  action  declaring  effecUve 
the  Amex  plan  filed  pursuant  to  §  240.17 
a-lO(b)  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  as 
follows; 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17(a)  and 
23(a)  thereof  and  { 240.17a-10(h)  thereun¬ 
der,  deeming  it  necessary  for  the  exercise  of 
'the  functions  vested  In  It,  and  having  due 
regard  for  the  public  Interest  and  for  the 
protection  of  Investors,  hereby  declares  ef¬ 
fective  May  28,  1970,  the  plan  filed  by  the 
American  Stock  Exchange  (Amex)  with  the 
Conunlsslon  pursuant  to  §  240.17a-10(b)  on 
May  18,  1970,  and  amended  on  May  26.  1970, 
on  the  condition  that  If  at  any  time  It  ap¬ 
pears  to  the  Commission  to  be  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors  so  to  do,  the  Com¬ 
mission  may  suspend  or  terminate  the  ef¬ 
fectiveness  of  such  plan  by  sending  at  least 
60  days  written  notice  to  the  Amex.  The 
Commlsion  finds  that  notice  and  subsequent 
procedure  pursuant  to  the  Administrative 
Procedure  Act  (5  tT.S.C.  653)  are  unnecessary 
with  respect  to  this  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

May  28, 1970. 

[P.R.  Doc.  70-9492;  Filed,  July  22.  1970; 

8:48  a.m.) 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  779] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1970,  because 


of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  Broome  and  Dela¬ 
ware  Counties,  N.Y.; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  i 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  July  .3, 
1970. 

Office 

Small  Business  Administration  District 

Oliice,  Fayette  and  Salina  Streets.  Syra¬ 
cuse.  N.Y.  13202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Janu¬ 
ary  31,  1971. 

Dated:  July  14,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

(F.R.  Doc.  70-9455;  Filed,  July  22.  1970; 

8:45  a.m.] 

[Declaration  of  Disaster  Loan  Area  778] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1970,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  the  city  of  Alexan¬ 
dria,  Va.; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  city,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  July 
9.  1970. 

Office 

Small  Business  Administration  District 

Office,  1405  I  Street  NW.,  Washington, 

D.C.  20417. 
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2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Janu¬ 
ary  31.  1971. 

Dated:  July  10,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.  Doc.  70-9454;  Filed,  July  22,  1970; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  681 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

July  17,  1970. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247 '  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  1100.247.  as  amended) ,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966., These  rules 
provide,  among  other  things,’  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding,  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing;  (1) 


’  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D  C.  20423. 


that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Pro¬ 
cedures,  published  in  the  Federal  Regis¬ 
ter  issue  of  May  3,  1966.  This  assign¬ 
ment  will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  1872  (Sub-No.  74) ,  filed  July  6, 
1970.  Applicant:  ASHWORTH  TRANS¬ 
FER,  INC.,  1526  South  600  West,  Salt 
Lake  City,  Utah  84104.  Applicant’s  rep¬ 
resentative:  Gordon  L.  Roberts,  520 
Kearns  Building,  Salt  Lake  City,  Utah 
84101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Montana  and  Idaho,  to  points  in  Colo¬ 
rado,  Utah,  Wyoming,  South  Dakota, 
Nebraska,  Kansas,  Missouri,  and  Iowa. 
Note:  Applicant  states  that  it  can  tack 
with  its  base  certificate  at  Salt  Lake 
City,  Utah,  to  serve  points  in  Nevada.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  Boise,  Idaho,  Billings,  Mont.,  or 
Denver,  Colo. 

No.  MC  1872  (Sub-No.  75) ,  filed  July  6, 
1970.  Applicant:  ASHWORTH  TRANS¬ 
FER,  INC.,  1526  South  600  West,  Salt 
Lake  City,  Utah  84104.  Applicant’s  rep¬ 
resentative:  Keith  E.  Taylor,  520  Kearns 
Building,  Salt  Lake  City,  Utah  84101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Self-propelled 
articles  less  than  15,000  pounds  together 
with  parts,  attachments,  and  supplies 
relating  thereto,  from  Logan,  Utah,  to 
points  in  Colorado,  New  Mexico,  Arizona, 
and  Nevada.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  2860  (Sub-No.  80),  filed 
Jime  26,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant’s  rep¬ 
resentative:  Alvin  Altman,  1776  Broad¬ 
way,  New  York,  N.Y.  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  fruit  or  fruit 
peel,  from  Plant  City,  Fla.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  York,  New  Jersey,  Penn¬ 
sylvania,  Rhode  Island,  North  Carolina, 
South  Carolina,  Virginia,  and  the  Dis¬ 


trict  of  Columbia.  Note;  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  ho  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  trie  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Washington, 
D.C. 

No.  MC  3252  (Sub-No.  68) ,  filed  July  6, 
1970.  Applicant;  MERRILL  TRANS¬ 
PORT  CO.,  a  corporation,  1037  Forest 
Avenue,  Portland,  Maine  04104.  Appli¬ 
cant’s  representative :  Francis  E.  Ban-ett. 
Jr.,  536  Granite  Street,  Braintree,  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Sodium  silicate,  in  bulk,  in  tank  vehicles 
from  Portland,  Maine,  to  points  in 
Maine,  north  of  a  line  beginning  at  a 
point  on  the  New  Hampshire-Maine 
State  line  near  Upton,  N.H.,  and  extend¬ 
ing  through  Upton,  N.H.,  and  Livermore 
Falls.  Maine  to  Rockport,  Maine;  (2) 
waste  products  of  lumber  from  Portland 
and  Fryeburg,  Maine,  to  points  in  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  Virginia, 
Indiana,  Kentucky,  Ohio,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Maine,  or  Boston,  Mass. 

No.  MC  9789  (Sub-No.  13).  filed 
June  29,  1970.  Applicant:  THOMAS  C. 
DYER,  INC.,  North  322  Eastern  Road, 
Spwkane,  Wash.  99206.  Applicant’s  rep¬ 
resentative:  George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
w’hich  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  and  (2)  self-propelled  arti¬ 
cles,  each  weighing  15,000  povmds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with  between  points  in  Washington, 
Oregon,  Idaho,  Utah,  and  Montana. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Seattle,  Wash.,  or  Portland, 
Oreg. 

No.  MC  19227  (Sub-No.  140) .  filed  June 
29,  1970.  AppUcant:  LEONARD  BROS. 
TRUCKING  CO.,-  INC.,  2595  Northwest 
20th  Street,  Miami,  Fla.  33152.  Appli¬ 
cant’s  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Architectural  aluminum 


No.  142 - 10 


FEDERAL  REGISTER,  VOL.  35,  NO.  142 — ^THURSDAY,  JULY  23,  1970 


11840 


NOTICES 


products,  and  related  parts  and  supplies, 
from  Irving,  Tex.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Idaho, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Washington,  and'  Wyoming). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  ticked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  Miami,  Fla. 

No.  MC  19227  (Sub-No.  141) ,  hied  June 
29,  1970.  AppUcant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.r  2595  Northwest 
20th  Street,  Miami,  Fla.  33152.  Appli¬ 
cant’s  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpo>rting:  Asbestos,  cement  pipe  and 
related  supplies  and  materials,  from  the 
port  of  entry  on  the  United  States- 
Mexico  boundary  line  located  at  El  Paso 
Coimty,  Tex.,  to  points  in  Arizona,  New 
Mexico,  Texas,  Colorado,  Utah,  and 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Miami,  Fla. 

No.  MC  19227  (Sub-No.  142),  filed 
June  29,  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  J.  Fred  Dew¬ 
hurst  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  or  steel,  indus¬ 
trial  grating,  from  Santa  Fe  Springs, 
Calif.,  to  points  in  Texas.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas,  Tex., 
or  Miami,  Fla. 

No.  MC  22195  (Sub-No.  141) ,  filed  June 
29,  1970.  Applicant:  DAN  DUGAN 

'TRANSPORT  (COMPANY,  a  corporation, 
41st  and  Grange  Avenue,  Post  Office  Box 
946,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  J.  P.  Everist  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  from  terminals,  storage  facilities, 
and  loading  facilities  utilized  or  operated 
by  the  American  Oil  Co.  and  the  Mobil 
Oil  Corp.  in  Sioux  Falls,  S.  Dak.,  to  points 
in  Iowa,  Minnesota,  and  North  Dakota, 
Note:  Applicant  states  that  portion  of 
existing  authority  could  be  tacked  with 
requested  authority  at  Sioux  Falls,  S. 
Dak.,  to  provide  service  to  destinations 
sought  by  instant  application  which 
would  only  duplicate  tacking  now  pos¬ 
sible.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn.,  or  Sioux  Falls,  S.  Dak. 

No.  MC  26825  (Sub.-No.  11),  filed 
July  6, 1970.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  and  Park  Avenue, 
Norfolk,  Nebr.  68701.  Applicant’s  repre¬ 
sentative:  Earl  H.  Scudder,  Jr.,  605  South 
14th  Street,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission;  (1)  be¬ 
tween  points  in  the  United  States  (except 
those  in  Alaska  and  Hawaii) ;  and  (2) 
between  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  All  duplicating  au¬ 
thority  to  be  eliminated.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  29392  (Sub-No.  14)  (Amend¬ 
ment),  filed  May  18,  1970,  published 
Federal  Register  issue  of  June  11,  1970, 
amended  and  republished  as  amended, 
this  issue.  Applicant:  LES  JOHNSON 
CARTAGE  CO.,  a  corporation,  611  South 
28th  Street,  Milwaukee,  Wis.  53246.  Ap¬ 
plicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Precast, 
prestressed,  and  preformed  concrete 
slabs,  columns,  beams,  purlins,  channels 
and  panels;  (2)  buildings,  complete, 
knocked  down,  or  in  sections;  and  (3) 
parts,  accessories,  materials,  supplies, 
and  equipment  used  in  the  construction, 
erection  and  completion  of  the  com¬ 
modities  specified  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  from 
points  in  Wisconsin,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri, 
Minnesota,  and  Ohio.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  under 
its  lead  certificate  MC  29392  wherein  it 
conducts  operations  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan.  This 
could  enable  it  to  provide  service  to  all 
of  the  States  involved  in  the  instant 
application.  The  purpose  of  this  republi¬ 
cation  is  to  reflect  the  hearing  informa¬ 
tion.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  29833  (Sub-No.  2) ,  filed  July  2, 
1970.  Applicant:  PRUNTY  MOTOR  EX¬ 
PRESS,  INC.,  Box  1724,  Parkersburg, 
W.  Va.  26101.  Applicant’s  representative: 
Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  Ohio.  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  General  commodities  (except 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Oam- 
mission  and  commodities  requiring  spe¬ 
cial  equipment),  between  Blaine,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  Ohio,  Mainland,  and  the 
District  of  Columbia;  and  (b)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Blaine,  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Ohio  south  of  a  line  beginning  at 
Steubenville  and  extending  along  U.S. 
Highway  22  to  Zanesville,  thence  along 
U.S.  Highway  40  to  Columbus  and  ex¬ 


tending  along  U.S.  Highway  23  to  Ports¬ 
mouth.  Ohio,  including  points  on  the 
Indicated  portions  of  the  highways  spec¬ 
ified.  Note:  Applicant  states  that  it  in¬ 
tends  to  tack  (a)  and  (b)  at  Blaine, 
Ohio,  to  serve  the  destinations  above. 
Applicant  further  states  that  it  presently 
is  authorized  to  provide  all  of  the  service 
sought  herein  under  its  certificate  in  MC 
29833  via  gateway  at  Wood  Coimty, 
W.  Va.  The  purpose  of  this  application  is 
to  obtain  an  alternate  gateway  at  Blaine, 
Ohio.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  31389  (Sub-No.  130),  filed 
July  1,  1970.  Applicant:  McLEAN 

TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  Appli- 
cant’s  representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes  transporting; 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  and  commodi¬ 
ties  in  bulk,  and  Government-owned 
compressed  gas  trailers,  empty  or  loaded 
with  compressed  gases  other  than  lique¬ 
fied  petroleum  gas),  serving  the  plant 
and  storage  facilities  of  Boise-Southem 
Co.  as  an  off-route  point  in  connection 
with  McLean’s  regular  route  between 
Lake  Charles,  La.,  and  Shreveport,  La.,  at 
Sheet  No.  7  of  Herrin  Transportation  Co. 
certificate  No.  MC-1124.  Note:  Herrin 
Transportation  Co.  was  merged  into  Mc¬ 
Lean  Trucking  on  October  1,  1969,  pur¬ 
suant  to  Commission  order  in  No.  MC- 
C-10121,  reissuance  of  the  Herrin  au¬ 
thority  in  the  name  of  McLean  is  in  the 
process  of  being  completed.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  hel^  at  New  Orleans,  La.,  or  Wash¬ 
ington.  D.C. 

No.  MC  42556  (Sub-No.  4) ,  filed  July  2, 
1970.  Applicant:  JOSEPH  C.  BOCKIN, 
JR.,  doing  business  as  J.  B<X!KIN,  Edge- 
wood  Road.  Yardley,  Pa.  Applicant’s 
representative:  Alan  Kahn,  1920-Two 
Penn  Center  Plaza,  Philadelphia,  Pa.  Au- 
-  thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  materials,  from  Baltimore,  Md.,  to 
points  in  New  Jersey.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  50493  (Sub-No.  43),  filed  July 
2,  1970.  Applicant:  P.C.M.  TRUCKING. 
INC.,  1063  Main  Street,  Orefield,  Pa. 
18609.  Applicant’s  representative:  Ken¬ 
neth  R.  Davis,  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Animal  feed,  animal  feed  ingredients  and 
constituents,  from  Allentown,  Pa.,  to 
points  in  Florida,  Georgia,  and  Alabama: 
and  (2)  frozen  meats,  meat  products, 
and  meat  byproducts  unfit  for  human 
consumption,  in  vehicles  equipped  with 
mechanical  refrigeration  and  materials 
and  supplies,  on  return.  Note:  Applicant 
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holds  contract  carrier  authorities  under 
MC  115859  Sub  1  and  Subs  3  and  4,  there¬ 
fore  dual  operations  may  be  involved. 
Applicant  states  that  if  the  above  sought 
authority  is  granted,  it  desires  to  have 
the  authority  in  MC  115859  Sub  1  re¬ 
voked.  Applicant  further  states  that  If 
the  authority  is  granted,  it  can  be  tacked 
on  return  movements  at  Allentown,  Pa., 
for  service  to  points  in  Connecticut, 
Massachusetts,  New  York,  and  New 
Jersey.  However,  it  does  not  intend  to  do 
this  at  present.  Persons  interested  in  the 
tacking  pos.sibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  unrestricted  grant  of  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila¬ 
delphia,  Pa. 

No.  MC  51146  (Sub-No  163),  filed 
June  4,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant’s  representatives:  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
products;  (1)  from  Williamsburg,  Pa.; 
Springfield,  Mass.;  Enfield,  and  Rock¬ 
ville,  Coim.;  to  points  in  Kentucky, 
Minnesota,  and  Missouri;  (2)  from 
Worcester,  Mass.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Ohio,  and  Wisconsin; 

(3)  from  New  Milford,  Conn.,  to  points 
in  Illinois,  Indiana,  Michigan,  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin;  and 

(4)  between  Balfour,  N.C.;  New  Milford, 
Conn.;  Niagara  Falls,  N.Y.;  Appleton, 
Wis.;  Neenah,  Wis.;  Ccmway,  Ark.;  and 
Memphis,  Tenn.  Note:  Applicant  states 
that  the  authority  sought  could  be  tacked 
with  various  subs  of  MC  51146  and  it 
will  tack  with  its  MC  51146  where  fea¬ 
sible.  Applicant  further  states  that  it  has 
various  duplicative  items  of  authority 
under  various  subs  but  does  not  seek 
duplicative  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  165),  filed 
July  7,  1970.  Applicant:  SCHNEIDER 
transport  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  53406. 
Applicant’s  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
produced  or  distributed  by  manufac¬ 
turers  and  converters  of  paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  named  commodities, 
betwewi  Marshall,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Idaho,  Kansas,  Louisiana,  Maine,  Massa¬ 
chusetts,  MissiMlppl,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Mexico. 
North  Carolina,  North  Dakota,  Ohio, 


Oklahoma,  Oregon,  Rhode  Island,  South 
Carolina,  South  Dakota,  Texas,  Utah, 
Vermont,  Washington,  and  Wyoming. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  could  be  tacked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi¬ 
ble.  No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  51146  (Sub-No.  166),  filed 
July  6,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald,  Green  Bay,  Wis.  54306.  Ap¬ 
plicant’s  representatives:  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Welders  and  welding  equipment, 
and  parts,  accessories,  hand  trucks  and 
trailers,  used  for,  or  in  connection  with 
welders  and  welding  equipment,  from 
Appleton,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (2) 
rejected  and  returned  shipments,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  commodities  described  in  (1) 
above,  from  the  above  described  destina¬ 
tion  States  to  Appleton.  Wis.  Note:  Ap>- 
plicant  states  that  the  requested  author¬ 
ity  could  be  tacked  with  various  subs  of 
MC  51146  and  applicant  will  tack  with  its 
MC  51146  where  feasible.  Applicant 
further  states  that  he  has  various  dupli¬ 
cative  items  of  authority  imder  various 
subs,  but  does  not  seek  duplicative 
authority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago, 
HI. 

No.  MC  59488  (Sub-No.  34),  filed 
Jime  15,  1970.  Apiriicant:  SOUTH¬ 
WESTERN  TRANSPORTATION  COM¬ 
PANY  (SWT) ,  7600  South  Central  Ex¬ 
pressway.  Dallas,  Tex.  75216.  Applicant’s 
representative:  Llc^rd  M.  Roach,  1517 
West  Front  Street,  'Tyler,  Tex.  75701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
hous^old  goods  as  defined  by  the  Com¬ 
mission.  commodities  requiiing  special 
equipment  and  those  Injurious  or  con¬ 
taminating  to  other  lading),  between 
Dallas,  Tex.,  and  Shreveport,  La.,  from 
Dallas,  Tex.,  over  Interstate  Highway  20 
and  return  serving  the  IntermecUate 
points  of  Longview  and  Marshall,  Tex., 
and  the  off-route  points  of  Kilgore,  Tex., 
over  Texas  Highway  31  via  Tyler,  Tex., 
and  UB.  Highway  259  as  an  access  high¬ 
way  to  Interstate  Highway  20.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or  Lit¬ 
tle  Rock,  Ark. 

No.  MC  60087  (Sub-No.  14)  (Correc¬ 
tion),*  filed  ^ril  27,  1970,  published  in 
the  Federal  Register  issue  of  June  25, 
1970,  and  republished  In  part,  as  cor¬ 
rected  this  issue.  Applicant:  CURRY 
MOTOR  FREIGHT  LINES,  INC.,  700 
Northeast  Third  Street,  Amarillo,  Tex. 
79105.  Applicant’s  representative:  Grady 


L.  Fox,  222  Amarillo  Building^  Airai  illo, 
Tex.  79101.  Note:  The  purpose  of  this 
partial  republication  is  to  correct,  as  fol¬ 
lows,  certain  errors  which  were  inad¬ 
vertently  made  in  the  previous  publica¬ 
tion:  (a)  Omit  that  part  of  the  second 
numbered  route  referred  to  as  “(2)  be¬ 
tween  Canyon  and  FYiona,  Tex.;”  (b)  In 
Route  (3)  the  word  “Rlona”,  Tex.  should 
read  “Friona”,  Tex.,  and  (c)  add  an  addi¬ 
tional  route  which  was  previously  omitted 
reading  “(14)  between  Lubbock,  Tex., 
and  Morton,  Tex.,  over  Texas  Highway 
116,  serving  all  intermediate  points.”  The 
rest  of  the  application  remains  as  previ¬ 
ously  published  on  June  25,  1970. 

No.  MC  60887  (Sub-No.  3),  filed 
July  6,  1970.  Applicant:  MRS.  HARRY 
H.  LONG,  doing  business  as  HARRY  H. 
LONG  MOVING  b  STORAGE,  1001 
South  Douglas  Street,  Appleton,  Wis. 
54911.  Applicant’s  representative:  E.  J. 
(jerrity.  Post  OfiBce  Box  914,  Appleton, 
Wis.  54911.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  in  containers,  having 
prior  or  subsequent  movement  by  rail, 
water,  or  air,  between  points  within  an 
area  bounded  on  the  north  by  a  line  be¬ 
ginning  at  Milwaukee,  Wis.,  and  extend¬ 
ing  west  along  U.S.  Highway  18  to 
Madison,  Wis.;  on  the  west  by  a  line 
beginning  at  Madison,  Wis.,  and  extend¬ 
ing  along  combined  U.S.  Highways  18 
and  151  to  junction  Wisconsin  Highway 
69,  thence  along  Wisconsin  Highway  69 
to  the  Wisconsin-Hlinois  State  line; 
on  the  south  by  a  line  at  the  junc¬ 
tion  of  Wisconsin  Highway  69  and  the 
Wisconsin-Hlinois  State  line  and  extend¬ 
ing  east  along  the  Hlinois-Wisconsin 
State  line  to  Lake  Michigan;  and  on  the 
east  by  a  line  beginning  at  the  Hlinois- 
Wisconsin  State  line  and  extending  along 
the  west  shore  of  Lake  Michigan  to  the 
point  of  beginning;  including  points  on 
the  indicated  portions  of  the  highways 
and  State  line  specified.  Note:  Applicant 
states  that  it  can  tack  at  Milwaukee, 
Wis.,  with  its  presently  held  authority 
wherein  it  is  authorized  to  conduct  op¬ 
erations  in  the  States  of  Wisconsin,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  New  York,  North 
Dakota,  Ohio,  and  Pennsylvania.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  HI. 

No.  MC  61592  (Sub-No.  180),  filed 
June  25,  1970.  Applicant:  JENKINS 
’TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Kilroy,  2111 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Washing¬ 
ton,  Evansville,  and  Indianapolis,  Ind., 
and  Louisville,  Ky.,  to  points  in  Wiscon¬ 
sin,  Pennsylvania,  New  York,  Vermont, 
New  Hampshire,  Maine,  Rhode  Island, 
Connecticut,  New  Jersey,  Delaware, 
Maryland,  Virginia,  District  of  Columbia, 
West  Virginia,  Kentucky,  Tennessee, 
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North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Florida.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  apphcant  does  not  specify  a 
location. 

No.  MC  64100  (Sub-No.  7),  hied 
June  29,  1970.  Applicant:  GEORGE  B. 
UTTER,  Rural  Delivery  No.  3,  Oneonta, 
N.Y.  14871.  Applicant’s  representative: 
John  J.  Brady,  Jr.,  75  State  Street,  Al¬ 
bany,  N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  ingredients,  in  bulk, 
in  specially  built  dump  trailers,  from 
Oneonta  (Otsego  Coxmty) ,  N.Y.,  to  Andes 
(Delaware  County),  N.Y.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Albany,  N.Y. 

No.  MC  66886  (Sub-No.  19),  filed 
June  29,  1970.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Towers,  parts  and  accessories  for  towers, 
and  (2)  shelters,  from  Kansas  City,  Mo., 
to  points  in  the  United  States  (includ¬ 
ing  Alaska  but  excluding  Hawaii) .  Note  : 
Applicant  states  it  does  not  intend  to 
tack,  although  tacking  possibilities  exist 
with  applicant’s  base  certificate  No.  MC 
66886  and  Sub-No.  8,  wherein  it  holds 
size  and  weight  authority  between  points 
in  Kansas  and  Missouri.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Dallas, 
Tex. 

No.  MC  66886  (Sub-No.  20),  filed 
Jime  29,  1970.  Applicant:  BELGER 
CARTAGE  SERVICE.  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo,  64108.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks, 
n,  1301  Ambassador  Building,  St.  Louis. 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  and  hydraulic  hammers,  from 
Denver,  Colo.,  to  points  in  the  United 
States,  including  Alaska  (except  points 
in  Colorado  and  Hawaii).  Note:  Appli¬ 
cant  states  that  he  does  not  intend  to 
tack,  however,  it  is  possible  to  tack  au¬ 
thority  sought  with  applicant’s  “size  and 
weight”  authority  at  Denver,  Colo.,  to 
reach  Kansas  City,  Mo.  MC  66886,  and 
thence  points  in  Kansas  and  Missouri 
MC  66886  (Sub-No.  8) .  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  CJolo. 

No.  MC  66886  (Sub-No.  21).  filed 
June  29.  1970.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli¬ 
cant’s  representative:  Ehmest  A.  Brooks, 
II,  1301  Ambassador  Building.  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Incinerators  and  refuse  treatment 


equipment;  and  (2)  parts,  attachments, 
and  accessories  for  commodities  in  (1) 
above,  from  Springfield,  Mo.,  to  points  in 
the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  66886  (Sub-No.  22),  filed 
July  1,  1970.  Apphcant:  BELGER 

CARTAGE  SERVICE.  INC.,  2100  Wal¬ 
nut  Street,  Kansas  City,  Mo.  64108.  Ap¬ 
plicant’s  representative:  Frank  W.  Tay¬ 
lor,  Jr.,  1221  Baltimore  Avenue,  Kansas 
City,  Mo.,  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport¬ 
ing:  Sprinkler  systems  and  parts  thereof ; 
and  pipe,  pipe  fittings,  and  couplings;  (1) 
from  points  in  Cherokee  County,  Kans., 
to  p>oints  in  the  United  States  (except 
Hawaii) ;  and  (2)  from  Houston,  Tex.,  to 
points  in  Cherokee  County,  Kans.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  71642  (Sub-No.  10)  (Amend¬ 
ment),  filed  April  22,  1970,  published 
Federal  Register  issue  of  Jime  4,  1970, 
amended  July  7, 1970,  and  republished  as 
amended  this  issue:  Applicant:  N.  S.  DE 
SHONG,  3201  MiU  Creek  Road,  Wilming¬ 
ton,  Del.  19808.  Applicant’s  representa¬ 
tive:  Samuel  W.  Eamshaw,  833  Wash¬ 
ington  Building.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber, 
plenties,  and  insulating  materials  (ex¬ 
cept  commodities  in  bulk) ,  and  fiber  and 
plastic  containers;  (a)  between  New¬ 
ark,  Wilmington,  and  Yorklyn,  Del.; 
Kenneth  Square  and  Willow  Grove,  Pa., 
on  the  one  hand,  and,  on  the  other,  Bal¬ 
timore.  Md.,  restricted  to  trafSc  having 
a  prior  or  subsequent  movement  by  water 
in  foreign  commerce;  and  (b)  from 
Yorklyn,  Del.,  to  Hazelwood,  N.C.,  and 
Nichols,  S.C.,  under  contract  with  NVF 
Co.,  in  connection  with  (a)  and  (b) 
above.  Note:  The  purpose  of  this  r^ub- 
lication  is  to  more  clearly  set  forth  the 
proposed  <H>eration.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  75212  (Sub-No.  4),  filed 
June  22,  1970.  Applicant:  SHANAHAN 
TRUCKING.  INC.,  Main  Road.  GiU, 
Mass.  01376.  Applicant’s  representative: 
Frank  J.  Weiner,  6  Beacon  Street,  Boston, 
Mass.  02108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gas¬ 
oline,  kerosene,  fuel  oil,  distillates,  and 
residual  fuels,  in  bulk,  in  tank  vehicles, 
from  Boston  and  Springfield,  Mass., 
to  points  in  Rockingham,  Hillsboro, 
Cheshire,  and  Merrimack  Coimties,  NJI., 
and  points  in  Bennington  and  Windham 
Counties,  Vt.,  imder  contract  with  Pio¬ 
neer  Petroleum  Products,  Inc.,  M.  J.  Rey¬ 
nolds  Oil  Co.,  Inc.,  and  Allen  C)il  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 


No.  MC  76032  (Sub-No.  257),  filed  July 
1,  1970.  Apphcant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platte  River 
Drive,  Denver,  Colo.  80223.  Applicant’s 
representative:  David  J.  Inwood  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment),  between  Albuquerque, 
N,  Mex.,  and  El  Paso,  Tex.,  from  Albu¬ 
querque  over  Interstate  Highway  25  to 
junction  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  to  El  Paso.  • 
Tex.,  and  return  over  the  same  route,  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations,  serving 
no  intermediate  points.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  78228  (Sub-No.  29),  filed  July 
1,  1970.  Applicant:  J.  MILLER  EX¬ 
PRESS,  INC.,  152  Wabash  Street,  Pitts¬ 
burgh,  Pa.  15220.  AppUcant’s  represent¬ 
ative:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  the  plant- 
sites  and  other  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  Pittsburgh  and 
Aliquippa,  Pa„  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana,  and 
the  Lower  Peninsula  of  Michigan.  Com¬ 
mon  control  may  be  involved.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts¬ 
burgh,  Pa.,  or  Washington,  D.C. 

No.  MC  82079  (Sub-No.  19),  filed  July 
6,  1970.'Applicant:  KELLEl  TRANSFER 
LINE,  INC.,  1239  Randolph  wvenue  SW., 
Grand  Rapids,  Mich.  49507.  Applicant’s 
representative:  J.  M.  Neath,  Jr„  900  One 
Vandenberg  Center.  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk,  from  Hillsdale,  Mich.,  to  Richmond, 
Ind.  Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Lansing,  Mich., 
or  Indianapolis,  Ind. 

No.  MC  83539  (Sub-No.  284).  filed 
July  1.  1970.  Applicant:  C  &  H  TRANS- 
PORTAnON  CO.,  INC.,  1926-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
atives:  Rex  W.  Hall  (same  address  as 
applicant)  and  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  Tex.  78701, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment,  accessories,  attachments  and 
parts  therefor,  from  Spaiics,  Nev.,  to 
points  in  the  United  States  (except  Ne¬ 
vada,  Hawaii,  and  Alaska) .  Note:  Appli¬ 
cant  states  that  the  requested  authority 
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cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev.,  or  Washington,  D.C. 

No.  MC  83835  (Sub-No.  72),  filed 
July  6, 1970.  Applicant:  WALES  TRANS¬ 
PORTATION,  INC.,  Post  Office  Box  6186, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  James  W.  Hightower,  136  Wynne- 
wood  Professional  Building,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fire 
Itrick  and  other  refractory  products, 
from  points  in  Audrain.  Callaway,  and 
Montgomery  Counties,  Mo.,  to  points  in 
the  United  States,  including  Alaska  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  ap>plicant 
requests  it  be  held  at  Dallas,  Tex.,  or 
Kansas  City,  Mo. 

No.  MC  87546  (Sub-No.  3) ,  filed  AprU  6, 
1970.  Applicant:  KRAMER’S  MOTOR 
SERVICE  AND  STORAGE,  INC.,  402 
North  Queen  Street,  York,  Pa.  17401. 
Applicant’s  representative:  Donn  I. 
Ctohen,  15  South  Duke  Street,  York,  Pa. 
17401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  naph¬ 
tha  or  gasoline  in  containers,  feathers, 
commodities  requiring  refrigeration,  and 
those  requiring  special  equipment) ,  from 
points  in  York,  Pa.,  and  from  points  in 
Pennsylvania  within  35  miles  of  York, 
Pa.,  to  points  in  York,  Pa.,  for  delivery 
in  York,  Pa.,  to  motor  carriers,  freight 
forwarders  and  railroads  for  shipment 
by  such  motor  carriers,  freight  for¬ 
warders,  and  railroads  to  points  outside 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  York,  Pa.;  Harris¬ 
burg,  Pa.;  Baltimore,  Md.‘,  or  Washing¬ 
ton,  D.C. 

No.  MC  87720  (Sub-No.  100 > ,  filed  June 
26,  1970.  Applicant:  BASS  ’TRANS¬ 
PORTATION  CO.,  INC.,  Old  Croton 
Road,  Flemington,  N.J.  08822.  Appli¬ 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  (except 
glass  containers),  packaging  materials, 
pulpboard  products,  and  materials, 
equipment,  and  supplies  used  in  the  man¬ 
ufacture,  sale,  and  distribution  of 
containers,  packing  materials,  and  pulp- 
board  products,  between  points  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  under  contract  with 
Packaging  Corporation  of  America,  Cor- 
co,  Inc.,  and  Bemis  Co.,  Inc.  Note:  Appli¬ 
cant  states  that  the  instant  application 
duplicates  in  part  the  authority  presently 
held  as  a  contract  motor  carrier.  If  a 


hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  94350  (Sub-No.  268),  filed 
June  25,  1970.  Applicant:  'TRANSIT 
HOMES,  me..  Post  Office  Box  1628,  Hay¬ 
wood  Road,  Greenville,  S.C.  29602.  Appli¬ 
cant’s  representatives:  Mitchell  King, 
Jr.  (same  address  as  applicant)  and 
Ames,  Hill  &  Ames,  666  11th  Street  NW., 
Suite  705,  McLachlen  Building,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture,  from  Virginia  Beach,  Va., 
to  points  east  of  the  Mississippi  River, 
including  Louisiana  and  Minnesota. 
Note:  Applicant  states  that  the  request¬ 
ed  authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Virginia  Beach,  Va. 

No.  MC  94350  (Sub-No.  269),  filed 
Jime  22,  1970.  Applicant:  TRANSIT 
HOMES,  me..  Post  Office  Box  1628, 
Greenville,  S.C.  29602.  Applicant’s  repre¬ 
sentatives:  Mitchell  King,  Jr.  (same  ad¬ 
dress  as  applicant)  and  Ames,  Hill  & 
Ames,  666  11th  Street  NW.,  McLachlen 
Building,  Suite  705,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  in  initial  movements,  and  build¬ 
ings,  in  sections,  mounted  on  wheeled  un¬ 
dercarriages,  from  points  of  manufac¬ 
ture,  from  points  in  Lee  and  Gaston 
Counties,  N.C.,  to  points  east  of  the  Mis¬ 
sissippi  River,  including  Louisiana  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No.  MC  94350  (Sub-No.  270),  filed 
June  29,  1970.  Applicant:  TRANSIT 
HOMES,  me..  Post  Office  Box  1628  Hay¬ 
wood  Road,  Greenville,  S.C.  29602.  Ap¬ 
plicant’s  representative:  Mitchell  King, 
Jr.  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  Bennettsville,  S.C., 
to  points  in  the  United  States  on  and 
east  of  the  Mississippi  River  including 
Louisiana  and  Minnesota.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
S.C.,  or  by  modified  procedure. 

No.  MC  99780  (Sub-No.  15),  filed 
June  29,  1970.  Applicant;  CHIPPER 
CARTAGE  COMPANY,  mC.,  1327 
Northeast  Bond  Street,  Peoria.  Ill.  61604. 
Applicant’s  representative;  Donald  S. 
Miillins,  4704  West  Irving  Park  Road, 
Chicago,  Ill.  60641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Fresh  meats  and  packinghouse  prod¬ 
ucts  (except  in  bulk,  in  tank  vehicles), 


from  the  plantsite  of  The  Rath  Packing 
Co.  at  Columbus  Junction,  Iowa,  to  points 
in  Illinois  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  107002  (Sub-No.  394),  filed 
June  29.  1970.  Applicant:  MILLER 
TRANSPORTERS,  mc..  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
Miss.  39205.  Applicant’s  representatives: 
John  J.  Borth,  Post  Office  Box  1123, 
Jackson,  Miss.  39205,  and  H.  D.  Miller,  Jr., 
Post  Office  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
Louisville,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  107295  (Sub-No.  399),  filed 
June  20,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842. 
Applicant’s  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply¬ 
wood,  and  accessories  incidental  to  their 
application,  from  Chicago,  HI.,  to  points 
in  the  United  States  in  and  east  of  Mon¬ 
tana,  Wyoming,  Colorado,  and  New 
Mexico.  Rejected  material  for  i*eturn 
from  points  in  the  United  States  in  and 
east  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico  to  Chicago,  Ill.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.  or  Chicago,  HI. 

No.  MC  107295  (Sub-No.  400),  filed 
Jime  26,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  slate,  marble,  and 
accessories;  and  bathroom  accessories, 
(1)  from  points  in  Maryland,  New  York, 
Ohio,  and  Hlinois,  to  points  in  Arkansas, 
Hlinois,  Indiana,  Iowa,  Kentucky,  Mich¬ 
igan,  Minnesota,  Missomi,  Ohio,  Ten¬ 
nessee,  and  Wisconsin  (2)  from  points 
in  Texas  to  points  in  Oklahoma;  and 
(3)  from  points  in  Louisiana  and  Ala¬ 
bama  to  points  in  Tennessee.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 
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No.  MC  107295  (Sub-No.  403),  filed 
June  29,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumber’s  goods;  kitchen, 
bathroom  or  lavatory  fixtures:  and  ac¬ 
cessories,  from  Salem  and  Springfield, 
Ohio;  Ford  City  and  Scranton,  Pa.,  to 
points  in  the  United  States,  except 
Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary, "  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  404),  filed 
July  1,  1970.  AppUcant:  PRE-FAB 

TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply¬ 
wood,  and  accessories  thereof,  from  Al¬ 
pena,  Mich.,  to  points  in  the  United 
States  in  and  east  of  the  States  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas;  and  rejected 
material  on  return.  Note:  Applicant 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  107295  (Sub-No.  405),  filed 
July  1,  1970.  Applicant:  PRE-FAB 

’TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tile  and  slab,  building  or 
roofing,  reinforced  concrete  and  wood 
fiber  and  cement  combined  and  acces¬ 
sories.  from  North  Arlington,  N.J.,  to 
points  in  the  United  States  (except 
Washington,  Oregon,  California,  Ari¬ 
zona,  New  Mexico,  Utah,  Idaho,  Alaska, 
and  Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-406) ,  filed  July  2, 
1970.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  100  South  Main 
Street,  Farmer  City,  Ill.  61842.  Appli¬ 
cant’s  representative:  Dale  L.  Cox  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Heating  and  cooling  systems,  parts, 
and  accessories,  from  Elyria,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  107295  (Sub-No.  407),  filed 
July  2.  1970.  Applicant:  PRE-FAB 

TRANSIT  CO.,  a  corporation,  100  South 


Main  Street,  Farmer  City,  HI.  61842.  Ap¬ 
plicant’s  representatives:  Dale  L.  Cox 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbers  goods,  bathroom 
and  lavatory  fixtures  and  accessories, 
from  Abingdon,  HI.,  to  points  in  Arkan¬ 
sas,  Illinois,  Indiana,  lowq,  Michigan, 
Missouri,  Ohio,  Tennessee,  and  Wiscon¬ 
sin.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  107496  (Sub-No.  785),  filed 
June  22, 1970.  AppUcant:  RUAN  TRANS¬ 
PORT  CMDRPORATION,  Keosauqua  Way 
at  Third,  Post  Office  Box  855,  Des  Moines, 
Iowa  50304.  Applicant’s  representative: 
H.  L.  Fabritz  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Liquid  feed  supplement  and  mineral  oil. 
from  Fort  Lupton,  Colo.,  to  points  in  New 
Mexico,  Texas,  Missouri,  and  Oklahoma; 
(2)  ammonium  nitrate,  in  bulk,  in  tank 
vehicles,  from  Laramie,  Wyo.,  to  points 
in  Colorado,  Utah,  Idaho,  South  Dakota, 
Nebraska,  and  Kansas;  (3)  liquid  sugar. 
in  bulk,  from  the  Tri-City  Regional  Port 
District,  Madison  County,  HI.,  to  points 
in  Missouri;  (4)  fly  ash,  in  bulk,  from 
Chicago,  Waukegan,  and  Romeoville, 
Ill.,  and  Hammond,  Ind.,  to  points  in 
Iowa;  and  (5)  fertilizer  and  fertilizer  in¬ 
gredients,  from  Webster  City,  Iowa,  to 
points  in  Minnesota  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  Chicago, 
HI ,  or  Denver,  Colo. 

No.  MC  107515  (Sub-No.  698),  filed 
June  28,  1970.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  Post  Office  Box  308,  For¬ 
rest  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative:  B.  L.  Gundlach  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  1,  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant- 
site  of  Missouri  Beef  Packers  Inc4  at  or 
near  Plainview,  'Tex.,  to  points  in  Ken¬ 
tucky,  Tennessee,  Alabama,  (jreorgia, 
Florida,  North  Carolina,  South  Carolina, 
Virginia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Connecti¬ 
cut,  Massachusetts,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 


is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo  or  Dallas,  Tex. 

No.  MC  108207  (Sub-No.  304),  filed 
June  30,  1970.  AppUcant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  318 
Cadiz  Street,  Post  Office  Box  5888,  Dallas, 
Tex.  75222,  Applicant’s  representative: 

J.  B.  Ham  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Confectionery 
icings,  between  LdtUe  Rock,  Ark.,  and 
Rockford,  HI.;  and  (2)  prepared  dough, 
other  than  frozen,  from  Little  Rock,  Ark., 
to  points  in  Indiana  and  Ohio.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  108633  (Sub-No.  6),  filed 
July  6,  1970.  Applicant:  BARNES 

FREIGHT  LINES,  INC.,  Post  Office  Box 
369,  Carrollton,  Ga.  30117.  Applicant’s 
representative:  Guy  H.  Postell,  Suit  713, 
3384  Peachtree  Road  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Carrollton,  Ga.,  and  Bremen,  Ga.,  from 
Carrollton  over  U.S.  Highway  27  to 
Bremen,  serving  all  intermediate  points 
and  the  off-rcute  point  of  Mount  Zion, 
Ga.,  in  connection  with  applicant’s  pres¬ 
ently  authorized  regular  route  authority 
between  Carrollton  and  Bremen,  Ga. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  109501  (Sub-No.  13),  filed 
July  6,  1970.  Applicant:  CALHOUN 
’TRUCKING  CORP.,  319  Jacet  Road, 
Kearny,  N.J.  07032.  Applicant’s  repre¬ 
sentative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire  mesh;  (a)  from 
Kearny,  N.J.,  to  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  Delaware,  and  Maryland: 
(b)  from  Baltimore,  Md.,  to  points  in 
Ohio,  Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Indiana, 
Michigan,  Pennsylvania,  New  York,  New 
Jersey,  Connecticut,  Virginia,  North 
Carolina,  West  Virginia,  Delaware,  Mar¬ 
yland,  District  of  Columbia,  and  Ken¬ 
tucky;  (c)  from  Atlanta,  Ga.,  to  points 
in  Termessee,  Alabama,  Virginia,  Georgia, 
Maryland,  District  cf  Columbia,  Ken¬ 
tucky,  South  Carolina,  and  North  Caro¬ 
lina;  (d)  from  Savannah,  Ga.,  to  points 
in  Termessee,  Alabama,  Florida,  Ken¬ 
tucky,  South  Carolina,  North  Carolina, 
Georgia,  District  of  Columbia,  Mary¬ 
land,  and  Virginia;  and  (e)  from  Tampa, 
Fla.,  to  points  in  Florida  and  Georgia; 
and  (2)  wire,  plain  or  galvanized,  from 
Jacksonville,  Fla.,  and  Atlanta,  Ga.,  to 
Baltimore,  Md.;  Atlanta  and  Savannah, 
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Ga.;  Tampa,  Fla.;  and  Keamy,  N.J.; 
under  contract  with  National  Wire  Prod¬ 
ucts  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

NO.  MC  110098  (Sub-No.  109),  filed 
June  29,  1970.  Applicant:  ZERO  RE¬ 
FRIGERATED  LINES,  a  corporation. 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio,  Tex.  78220.  Appli¬ 
cant's  representatives:  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102,  and  T.  W.  Cothren,  Post 
Office  Box  20380,  San  Antonio,  Tex.  78220. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides)  from  points  in  Texas 
on  and  north  of  UTS.  Highway  70  to  points 
In  Colorado,  Kansas,  Missouri,  Illinois, 
Indiana,  Nebraska,  Iowa,  Wisconsin, 
Minnesota,  and  Ohio,  restricted  to  traffic 
originating  at  the  above-named  origin 
point  and  destined  to  the  above-named 
destinations.  Note:  Applicant  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant, 
requests  it  be  held  at  Fort  Worth,  Tex., 
or  Omaha,  Nebr. 

No.  MC  110884  (Sub-No.  13),  filed 
June  30,  1970.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  Post  Office  Box 
527,  Elizabeth,  N.J.  07030.  Applicant’s 
representative:  George  A.  Olsen,  9  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  prod¬ 
ucts  and  supplies  used  in  the  manufac¬ 
turing  of  cheese  and  cheese  products;  (1) 
between  Monroe,  Wis.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Nep¬ 
tune  City,  N.J.,  and  points  in  Nassau 
County,  N.Y.;  (2)  from  Monroe,  Wis.,  to 
points  in  Washington,  D.C.,  and  Mary¬ 
land,  under  contract  with  N.  Dorman  & 
Co.,  New  York,  N.Y.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Wash- 
intgon,  D.C. 

No.  MC  111170  (Sub-No.  145),  filed 
July  6.  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718,  El 
Dorado.  Ark.  71730.  Applicant’s  repre¬ 
sentative:  Don  Smith,  Post  Office  Box 
43,  Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk;  (1) 
from  Crossett,  Ark.,  to  points  in  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
and  South  Carolina;  (2)  from  Louis¬ 
ville,  Miss.,  to  points  in  Arkansas  and 
Louisiana;  (3)  from  Lufkin,  Tex.,  to 
points  in  Arkansas  and  Louisiana;  and 
(4)  from  the  plantsite  of  Georgia  Pacific 
Corp.  near  Plaquemine,  La.,  to  points 
in  Arkansas,  Mississippi,  and  Texas. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  111397  (Sub-No.  89).  filed 
Jvdy  1,  1970.  Applicant:  DAVIS  TRANS¬ 
PORT,  INC.,  1345  South  Fourth  Street, 
Paducah,  Ky.  42001.  Applicant’s  repre¬ 
sentative:  H.  S.  Melton,  Jr.,  Post  Office 
Box  1407,  234  Katterjohn  Building, 
Paducah,  Ky.  42001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  synthetic  latex,  in  stainless 
steel  trailers,  in  bulk,  from  the  plantsite 
of  General  ’Tire  and  Rubber  Co.  at  or 
near  Mayfield,  Ky.,  to  plantsite  of 
Owens-Corning  Fiberglas  at  or  near 
Jackson,  Tenn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn., 
or  Louisville,  Ky. 

No.  MC  111401  (Sub-No.  306),  filed 
June  29,  1970.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Alvin,  L.  Hamilton  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Wichita,  Kans., 
to  points  in  Arkansas,  Iowa,  Missouri, 
Nebraska,  and  Oklahoma.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Washington,  D.C. 

No.  MC  111545  (Sub-No.  140),  filed 
June  24,  1970.  Applicant:  HOME 

TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  Ga. 
30060.  Applicant’s  representative:  Robert 
E.  Born,  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  mill 
products,  between  points  in  Morgan 
Coimty,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  tacking  is  not  specifically  intended 
and  therefore,  does  not  describe  any 
territory.  It  further  states  it  is  not  will¬ 
ing  to  accept  a  restriction  against  tack¬ 
ing  unless  shown  to  be  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  219),  filed 
July  6,  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box 
1200;  also  New  Quincy  Road,  Talla¬ 
hassee,  Fla.  32302.  Applicant’s  represent¬ 
ative:  W.  Guy  McKenzie,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  ingredients,  from  the  plant- 
site  of  Occidental  Chemical  Co.  in 
Hamilton  Coimty,  Fla.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  South  Carolina, 
Virginia,'  North  Carolina,  Delaware, 
Maryland,  Mississippi,  Tennessee,  Ken¬ 
tucky,  Louisiana,  Pennsylvania,  and  New 
Jei-sey.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 


trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  113362  (Sub-No.  189),  filed 
July  7.  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  220  East  Broad¬ 
way.  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  H.  Ray  Pope,  Jr., 
Ten  Grant  Street,  Cfiarion,  Pa.  16214. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hardwood 
furniture  squares,  hardwood  furniture 
parts  and  mill  work,  from  points  in 
Huntingdon  County,  Pa.,  to  points  in 
Michigan,  Indiana,  Illinois,  Tennessee, 
Kentucky,  Arkansas,  Missouri,  Iowa, 
Minnesota,  Wisconsin,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  113459  (Sub-No.  59),  filed 
June  26,  1970.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINES,  INC.,  Post  Office 
Box  94850,  Oklahoma  City,  Okla.  73109. 
Applicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Profes¬ 
sional  Building,  Dallas,  Tex.  75224.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Tubing,  other  than 
oilfield  tubing,  from  Houston,  Tex.,  to 
points  in  the  United  States  (except 
Arkansas,  Louisiana,  New  Mexico, 
Texas,  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Houston  or 
*r0x 

No.  MC  113535  (Sub-No.  16),  filed 
July  2,  1970.  Applicant:  A  &  W  TRUCK¬ 
ING  CO.,  INC.,  Rural  Route  2,  Box  370, 
Mosinee,  Wis.  54455.  Applicant’s  repre¬ 
sentative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk  and  hides) ,  from  Postville,  Iowa,  to 
points  in  Wisconsin,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  utilized  by  Hygrade  Pood  Pi'od- 
ucts  Corp.,  at  or  near  Postville  and  des¬ 
tined  to  points  in  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul,  Minn. 

No.  MC  11366  (Sub-No.  46),  filed 
July  1,  1970.  Applicant:  FREEPORT 
’TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant’s  repre¬ 
sentative:  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Clay, 
from  Hutchins,  Pa.,  to  points  in  New 
York;  (2)  refractory  products,  from  New 
Castle,  Pa.,  to  points  in  Ohio,  Indiana, 
Illinois,  Michigan,  and  New  Jersey;  (3) 
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refractory  products  from  Canonsburg, 
Pa.,  to  points  in  Ohio,  Illinois,  and  Indi¬ 
ana;  and  (4)  refractory  products,  from 
Greenville,  Pa.,  to  pwrts  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
Buffalo  and  Niagara  Palls,  N.Y.,  for  fur¬ 
therance  to  the  Province  of  Ontario, 
Canada.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Pittsburgh,  Pa. 

No.  MC  115162  (Sub-No.  197),  filed 
June  29,  1970.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Grain  products,  and  cereal  products 
(except  in  bulk),  from  Topeka,  Kans.; 
Blackwell,  Okla.;  Detroit,  Mich.;  Daven¬ 
port,  Iowa ;  Minneapolis,  Minn. ;  Chester, 
HI.;  Moimt  Vernon,  Ind.;  Belleville,  Ill.; 
and  Evansville,  Ind.,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Loui¬ 
siana,  Mississippi,  North  Carolina,  South 
Carolina,  Texas,  and  Virginia.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Mobile,  Ala. 

No.  MC  115826  (Sub-No.  207),  filed 
June  30,  1970.  Applicant:  W.  J.  DIGBY, 
INC.,  1960  31st  Street,  Post  Office  Box 
5088  T.A.,  Denver,  Colo.  80217.  Appli¬ 
cant’s  representative:  Robert  R.  Digby, 
217  Luhrs  Tower,  Phoenix,  Ariz.  85003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Plainview,  Tex., 
to  points  in  Arizona,  Alabama,  California, 
Colorado,  Georgia,  Illinois,  Idaho,  Iowa, 
Kansas.  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Oregon,  South  Carolina,  Ten¬ 
nessee,  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  it  could  tack  with  its  Sub  190  to 
allow  service  from  California,  Arizona, 
New  Mexico,  and  Texas  to  the  destina¬ 
tions  sought.  If  a  hearing  is  deemed 
necesssary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  115841  (Sub-No.  382),  filed 
June  29,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala.  35201. 
Applicant’s  representatives:  C.  E.  Wesley 
(same  address  as  applicant) ,  and  E.  Ste¬ 
phen  Heisely,  666  11th  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  plantsite  and 
warehouse  facilities  of  Seabrook  Farms 
Co.,  Inc.,  at  or  near  Seabrook,  N.J.,  to 
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points  in  Arkansas,  Illinois,  Indiana, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Iowa,  Nebraska,  Ohio,  Penn¬ 
sylvania,  and  Wisconsin.  Note:  /appli¬ 
cant  states  it  does  not  intend  to  tack, 
although  tacking  possibilities  exist  with 
presently  held  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  115841  (Sub-No.  383),  filed 
July  6,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala.  35201. 
Applicant’s  representatives:  C.  E.  Wesley 
(same  address  as  applicant),  and  E.  Ste¬ 
phen  Heisely,  666  11th  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Foodstuffs  (except  in  bulk) ;  and 
(2)  animal  feedstuffs  (except  in  bulk), 
from  points  in  Wilkes  Coimty,  N.C.,  to 
points  in  Nebraska,  Iowa,  Illinois,  Indi¬ 
ana,  Kansas,  Missouri,  Michigan,  Wis¬ 
consin,  and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  385),  filed 
July  6,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA'IION, 
INC.,  1215  West  Bankhead  Highway)  Post 
Office  Box  2169,  Birmingham,  Ala  35201. 
Applicant’s  representatives:  C.  E.  Wesly 
(same  address  as  applicant) ,  and  E.  Ste¬ 
phen  Heisley,  666  11th  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  and  frozen  bakery 
goods,  from  Chicago  and  Deerfield,  Ill., 
to  ix)ints  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Maryland,  Delaware,  Rhode  Island,  and 
Washington,  D.C.,  restricted  to  traffic 
originating  at  the  plantsite  and  ware¬ 
house  facilities  of  Kitchens  of  Sara  Lee  at 
Chicago  and  Deerfield,  Ill.,  and  destined 
to  States  indicated.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  or  Chi¬ 
cago,  Ill. 

No.  MC  116073  (Sub-No.  122),  filed 
June  29,  1970.  Applicant:  BARRETT 
MOBILE  HOME  'TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant’s  rep¬ 
resentative:  Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  homes,  campers,  and  camp 
coaches,  between  points  in  the  United 
States  (including  Alaska  but  excepting 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  Los  Angeles, 
Calif.,  Fort  Worth,  Tex.,  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  116763  (Sub-No.  172),  filed 
July  2,  1970.  Applicant:  CARL  SUBLER 
’TRUCKING,  INC.,  North  West  Street, 


Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative  H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Food  and  foodstuffs,  iromYLsia- 
nibal.  Mo.,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Missouri); 
and  (2)  food  and  foodstuffs;  and  in¬ 
gredients,  materials,  equipment,  and 
supplies  used  in  the  manufacturing, 
packaging,*  and  distribution  of  food  and 
foodstuffs,  from  points  in  the  United 
States  (except  Alaska,  Hawaii,  and  Mis¬ 
souri)  to  Hannibal,  Mo.  Note:  Applicant 
states  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap¬ 
plicant  further  states  that  no  duplicat¬ 
ing  authority  is  held  or  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Maine. 

No.  MC  116886  (Sub-No.  39),  filed 
Jime  25,  1970.  Applicant:  HOWELL’S 
MOTOR  FREIGHT  INCORPORATED, 
2210  Winston  Avenue  SW.,  Roanoke,  Va. 
24007.  Applicant’s  representative:  R.  Roy 
Rush,  301  First  Street  SW.,  Post  Office 
Box  614,  Roanoke,  Va.  24004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C  209  and  766  in  refrigerated  equip¬ 
ment,  between  Goodlettsville,  Tenn.,  and 
points  in  Kentucky,  West  Virginia,  Vir¬ 
ginia,  North  Carolina,  and  South  Caro¬ 
lina.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Chicago, 

m. 

No.  MC  117031  (Sub-No.  8),  filed 
June  21,  1970.  Applicant:  BROWN 

YANCEY,  New  Bloomfield,  Mo.  65063. 
Applicant’s  representative:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  ingredients,  in  bulk, 
and  in  bags,  between  points  in  Mont¬ 
gomery  Coimty,  Mo.,  and  East  St.  Louis, 
Ill.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Jefferson  City, 
Mo. 

No.  MC  117119  (Sub-No.  425),  filed 
July  6,  1970.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  Ark.  72728.  Ap¬ 
plicant’s  representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  such  as 
butter  and  cheese,  from  Standford  and 
Springfield,  Ky.,  to  points  in  California, 
Washington,  and  Oregon.  Note:  Com- 
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mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Chicago,  Ill. 

No.  MC  117344  (Sub-No.  206),  filed 
July  6,  1970.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  10380  Evendale  Drive, 
Cincinnati,  Ohio  45215.  Applicant’s  rep¬ 
resentatives:  James  R.  Stiverson,  and 
Edward  H.  Van  Deusen,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lacquers,  paints,  resins, 
stains,  varnishes,  and  plastics,  in  bulk,  in 
tank  vehicle,  from  Dayton,  Ohio,  to 
points  in  Indiana  and  Kentucky.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  117574  (Sub-No.  186)  (cor¬ 
rection),  filed  Jime  18,  1970,  published  in 
the  Federal  Register  issue  of  July  9. 
1970,  corrected  in  part,  and  republished 
as  corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC.,  Post  Office  Box 
39,  Carlisle,  Pa.  17013.  Applicant’s  repre¬ 
sentative:  E.  S.  Moore,  Jr.  (same  ad¬ 
dress  as  applicant).  Note:  The  purpose 
of  this  partial  republication  is  to  rede¬ 
scribe  the  territorial  description  in  part 
(1)  of  the  application,  a  portion  of 
which  was  inadvertently  omitted  in  the 
previous  publication:  (1)  •  *  •  from 
Detroit,  Mich.,  commercial  zone  and 
Romeo,  Mich.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York  on  and  east  of  U.S.  Highway  219 
from  the  New  York-Pennsylvania  State 
line  to  its  junction  with  U.S.  Highway  62 
at  Hamburg,  N.Y.,  and  on  and  east  of  U.S. 
Highway  62  from  said  junction  to  and 
including  Niagara  Falls,  N.Y.,  North 
Carolina,  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia  on  and  east  of  U.S.  Highway  219 
and  the  District  of  Columbia  *  •  ♦.  The 
rest  of  the  application  remains  as  pre¬ 
viously  published. 

No.  MC  117574  (Sub-No.  188),  filed 
July  6,  1970.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  Post  Office  Box  39,  Carlisle, 
Pa.  17013.  Applicant’s  representative: 
E.  S.  Moore,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to.  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi¬ 
nous  fiber  pipe  and  conduit,  parts,  at¬ 
tachments,  and  fittings,  between  West 
Bend,  Wis.,  and  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  Louisiana,  Arkansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Illinois,  In¬ 
diana,  Ohio,  Kentucky,  Tennessee,  Ala¬ 
bama,  Mississippi,  North  Carolina,  South 
Carolina,  Florida,  Georgia,  and  Michigan, 
Note:  Applicant  states  it  intends  to 
tack  the  requested  authority  with  its 
existing  authority,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 


cation  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  117673  (Sub-No.  3),  filed 
June  25,  1970.  Applicant:  THE  BIG  E 
CORP.,  505  North  Myrtle  Avenue,  Jack¬ 
sonville,  Fla.  32203.  Applicant’s  repre¬ 
sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener,  in  containers,  from 
St.  Marys,  W.  Va.,  to  points  in  Florida. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  118989  (Sub-No.  49),  filed 
June  25,  1970.  Applicant:  CONTAINER 
•TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli¬ 
cant’s  representative:  Robert  H.  Levy, 
29  ,  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain¬ 
ers;  fiber  or  steel  drums  and  pails;  and 
plastic  articles,  and  parts  related  thereto, 
from  Laporte,  Ind.,  to  points  in  Hlinois, 
Wisconsin,  Kentucky,  and  Miimesota. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Milwaukee,  Wis. 

No.  MC  118989  (Sub-No.  50),  filed 
Jime  29,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli¬ 
cant’s  representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  (non¬ 
alcoholic)  ,  syrups,  containers,  raw 
materials,  supplies,  and  equipment  usod 
or  useful  in  the  production,  manufacture 
vending,  sale  or  distribution  of  beverages 
(nonalcoholic)  and  syrups,  and  return  of 
rejected  shipments  and  pallets,  from 
Watertown,  Wis.,  to  points  in  Michigan, 
Minnesota,  Hlinois,  and  Iowa.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.  MC  119493  (Sub-No.  59),  filed 
July  6, 1970.  Applicant:  MONKEM  COM¬ 
PANY,  INC.,  West  20th  Street  Road,  Post 
Office  Box  1196,  Joplin,  Mo.  64801.  Ap¬ 
plicant’s  representative:  Ray  F.  Kempt, 
Post  Office  Box  1196,  J(^lin,  Mo.  64801, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper,  between 
Mobile,  Ala.,  and  Crossett,  Ark.,  .and  (2) 
paper  and  paper  bags,  between  Mobile, 
Ala.,  and  points  in  Louisiana.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Memphis,  Term.,  or  Mobile,  Ala. 


No.  MC  119619  (Sub-No.  32),*' filed 
July  2,  1970.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  corporation.  2000 
West  43d  Street.  Chicago.  HI.  60609. 
Applicant’s  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions  of 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod¬ 
ities  in  bulk),  from  the  plantsite  and/or 
cold  storage  facilities  utilized  by  Wilson- 
Sinclair  Co.,  at  Albert  Lea,  Minn.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  above- 
specified  plantsite  and/or  cold  storage 
facilities  and  destined  to  the  above-spec¬ 
ified  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  119632  (Sub-No.  39),  filed 
July  1.  1970.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant’s  representative: 
John  P.  McMahon,  100  East  Broad  Street, 
Columbus,  Ohio,  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mineral  wool,  rock  wool,  slag 
wool,  glass  wool,  and  products  thereof; 
(2)  waU  boards,  composition  boards, 
insulating  boards;  (3)  insulating  ma¬ 
terials;  and  (4)  materials  and  accessories 
used  in  the  installation  of  the  commodi¬ 
ties  described  in  (1),  (2),  and  (3)  above, 
between  the  plantsites  and  storage  facili¬ 
ties  of  Keene  Corp.  in  Chester,  Delaware, 
and  Montgomery  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  Indiana,  Hlinois,  Kentucky,  West 
Virginia,  the  Lower  Peninsula  of  Michi¬ 
gan  and  those  in  New  York  on  and  west 
of  U.S.  Highway  15.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Columbus,  Ohio. 

No.  MC  119641  (Sub-No.  89).  filed 
June  29,  1970.  Applicant:  RINGLE  EX¬ 
PRESS.  INC.,  450  South  Ninth  Street. 
Fowler,  Ind.  47944.  Applicant’s  represent¬ 
ative:  Robert  C.  Smith,  711  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  or  mineral  wood  boards,  blocks  or 
sheets,  and  materials,  supplies,  and 
accessories  used  or  useftil  in  the  installa¬ 
tion  thereof,  from  Greenville,  Miss.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  presently  holds  authority  to 
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transport  composition  building  boards, 
from  Greenville,  Miss.,  to  points  in 
Michigan,  Ohio,  and  Indiana  (except 
points  in  Indiana  within  the  Chicago, 
Ill.  commercial  zone).  Applicant  states 
that  it  does  not  intend  to  tack  this  au¬ 
thority  with  any  presently  existing 
authority.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  119777  (Sub-No.  183),  filed 
June  24,  1970.  Applicant;  LIGON  SPE¬ 
CIALIZED  HAULER,  INC.,  Post  Office 
Drawer  L,  Madisonvllle,  Ky.  42431.  Ap¬ 
plicant’s  representative:  Fred  F.  Bradley, 
213  St.  Clair  Street,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
and/or  plastic  and/or  metal  pallets, 
skids,  wood  packaging  items,  includ¬ 
ing  bins,  boxes,  containers,  spacers, 
and  bases,  from  points  in  Johnson 
Ctoimty,  Ind.,  to  points  in  the  United 
States;  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture  of  the 
items  in  (1)  above,  from  points  in  the 
United  States,  to  points  in  Johnson 
County,  Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  that  it  holds  contract  carrier  au¬ 
thority  under  MC  126970  and  subs, 
therefore,  common  control  and  dual  op¬ 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Frankfort,  Ky.,  Louisville,  Ky., 
or  Nashville,  Tenn. 

No.  MC  123048  (Sub-No.  176),  filed 
Jxme  29,  1970.  Applicant:  DIAMOND 
TRANSPORTAnON  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant’s  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi¬ 
son,  Wis.  53703,  and  Paul  L.  Martinson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors,  snowmobiles, 
mowers,  rotary  tillers,  and  snow  throw¬ 
ers;  (2)  attachments  for  (1)  above;  (3) 
parts  for  (1)  and  (2)  above,  from  Port 
Washington,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  123061  (Sub-No.  55),  filed 
June  29,  1970.  Applicant:  LEATHAM 
BROTHERS.  INC.,  46  Orange  Street, 
Salt  Lake  City,  Utah  84104.  Applicant’s 
representative  Harry  D.  Pugsley,  400  El- 
paso  Building,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
automobile  bodies,  scrap  automobile  en¬ 
gines,  and  transmission  and  scrap  metals, 
from  points  in  Idaho  to  Portland,  Oreg. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 


be  held  at  Salt  Lake  Cfity,  Utah,  or  Boise, 
Idaho. 

No.  MC  123067  (Sub-No.  106),  filed 
June  25.  1970.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612,  Win¬ 
ston-Salem,  N.C.  27102.  Applicant’s  rep¬ 
resentative:  B.  M.  Shirley  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting; 
Petroleum  and  petroleum  products,  in 
bulk,  from  Charlotte,  Fayetteville,  and 
Wilmington,  N.C.,  to  points  in  Virginia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 

No.  MC  124078  (Sub-No.  444),  filed 
June  29,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant’s  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  latex, 
in  bulk,  in  tank  vehicles,  from  Savannah, 
Ga.,  to  points  in  Alabama,  Connecticut, 
Delaware,  District  of  Coliunbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Jersey,  New  Hampshire, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  Wis¬ 
consin.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  124151  (Sub-No.  1).  filed 
June  24,  1970.  Applicant;  VANGUARD 
TRANSPORTATION,  INCORPORA’TED, 
Post  Office  Box  157,  Avenel,  N.J.  07001. 
Applicant’s  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products  (except  petro-chemicals) 
in  bulk,  in  New  York  (5ity  Fire  Depart¬ 
ment  Specification  tank  vehicles;  (1) 
from  New  York,  N.Y„  to  points  in  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
York,  Philadelphia,  Pa.,  and  Baltimore, 
Md.;  (2)  from  the  site  of  Mobil  Oil  Corp. 
Refinery  at  or  near  Paulsboro,  N.J.,  to 
New  York,  N.Y.;  and  (3)  from  Boston, 
Mass.,  to  points  in  New  York,  N.Y.  Re¬ 
striction:  Restricted  to  the  movement  of 
traffic  from  plants  or  refineries  of  Mobil 
Oil  Corp.  at  the  named  origin  points  to 
named  destinations  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  124154  (Sub-No.  37).  filed 
June  29,  1970.  Applicant:  WINGA’TE 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  645,  Albany,  Ga.  31702.  Appli¬ 
cant’s  representative:  W.  Guy  McKenzie, 
Jr.,  Post  Office  Box  1200,  Tallahassee, 
I7a.  32302.  Authority  soiight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 


Trailer  axles,  running  gear  assemblies 
and  component  parts  and  materials  used 
in  the  manufacture  of  trailer  axles  and 
running  gear  assemblies  (excluding  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment) ,  be¬ 
tween  the  plantsite  of  Foreman  Manu¬ 
facturing  Co.,  in  Turner  County,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  Louisiana,  Indiana, 
Michigan,  Ohio,  and  Illinois.  Note:  Ap¬ 
plicant  states  that  tacking  with  its  Sub 
31  authority  authorizes  the  transporta¬ 
tion  of  the  above  sought  commodities 
between  Foreman  Manufacturing  Co’s. 
Turner  County,  Ga.,  plantsite  and 
the  States  of  Florida,  cieorgia.  North 
Carolina,  South  Carolina,  Alabama,  and 
Tennessee  is  theoretically  possible,  how¬ 
ever  tacking  would  be  impracticable  and 
is  not  contemplated  by  applicant.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  124211  (Sub-No.  149),  filed 
July  8,  1970.  Applicant:  HILT  TRUCK 
LINE.  INC.,  1415  South  35th  Street, 
Post  Office  Drawer  H,  Coimcil  BluiTs, 
Iowa  51501.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Advertis¬ 
ing  matter  and  advertising  parapher¬ 
nalia,  beverage  flavoring  compounds, 
beverage  concentrates,  and  beverage 
preparations,  when  moving  in  mixed 
loads  with  beverages  (presently  author¬ 
ized)  ;  and,  beverage  flavoring  com¬ 
pounds,  beverage  concentrates,  and  bev¬ 
erage  preparations;  (1)  from  Oakland, 
Calif.,  to  points  in  the  United  States  east 
of  U.S.  Highway  83  (except  points  in 
Connecticut,  Delaware,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  York, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Vermpnt,  Virginia,  West  Virginia, 
and  Washington,  D.C.) ;  (2)  from 

Lenexa,  Kans.,  to  points  in  the  United 
States  (except  points  in  Alaska,  Con¬ 
necticut,  Delaware,  Hawaii,  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  New  York, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Washington,  D.C.) ;  and,  (3) 
from  Omaha,  Nebr.,  to  points  in  the 
United  States  (except  points  in  Alaska, 
Connecticut,  Delaware,  Hawaii,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Washington,  D.C.) .  Note:  Ap¬ 
plicant  states  that  it  does  not  seek  any 
duplicating  authority.  Applicant  further 
states  that  its  present  authority  may  be 
tacked  with  that  sought  at  all  origin 
points;  however,  territory  sought  in  in¬ 
stant  application  negates  necessity  to 
tack,  and  applicant  is  willing  to  restrict 
application  against  tacking  if  deemed 
necessary  by  the  Commission.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124505  (Sub-No.  8),  filed 
June  24,  1970.  Applicant:  EUGENE 
TRIPP,  4624  South  Avenue  West,  Mis¬ 
soula,  Mont.  59801.  Applicant’s  repre¬ 
sentative:  Jeremy  G.  Thane,  Savings 
Center  Building,  Missoula,  Mont.  59801. 
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Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt 
beverages,  from  Tacoma,  Wash.,  to 
points  in  Montana,  Idaho,  and  Wyom¬ 
ing.  under  contract  with  Carling  Brew¬ 
ing  Co.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Missoiila,  Mont. 

No.  MC  124692  (Sub-No.  67).  filed 
June  30,  1970.  Applicant;  SAMMONS 
TRUCKING,  a  corporation.  Post  OfiBce 
Box  933,  Missoula.  Mont.  59801.  Ap¬ 
plicant’s  representative:  Gene  P.  John¬ 
son,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  rubber  coating  com¬ 
pounds,  fireproofing  compounds,  and  sur- 
face  curing  compounds,  in  containers, 
from  Spokane,  Wash.,  to  points  in 
California,  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  North 
Dakota,  Ohio,  Oregon,  South  Dakota, 
Utah,  Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Spokane,  Wash. 

No.  MC  124692  (Sub-No.  68),  filed 
July  2.  1970.  Applicant:  SAMMONS 
TRUCKING,  Post  Office  Box  933,  Mis¬ 
soula,  Mont.  59801.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Galvanized  and 
aluminum  roofing  and  siding,  in  sheets; 
accessories  us^  in  the  installation  there¬ 
of;  aluminum  and  plastic  pipe,  from 
Grand  Island,  Nebr.,  and  Spokane, 
Wash.,  to  points  in  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  124692  (Sub-No.  69),  filed 
July  1,  1970.  Applicant;  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933,  Missoula,  Mont.  59801.  Ap¬ 
plicant’s  representative:  Richard  Bebel, 
2814  Cleveland  Avenue  North,  St.  Paul, 
Minn.  55113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  from 
points  in  California  to  points  in  Oregon, 
Washington,  Utah,  Idaho,  and  Montana. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
•  be  held  at  Billings,  Mont.,  or  Spokane, 
Wash. 

No.  MC  124708  (Sub-No.  25),  filed 
June  25,  1970.  Applicant:  MEAT  PACK¬ 
ERS  EXPRESS,  INC.,  222  South  72d 
Street,  Omaha,  Nebr.  Applicant’s  repre¬ 
sentative:  Donald  A.  Morken,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpnirting:  Meat, 
meat  products,  meat  byproducts  and  ar¬ 
ticles  distribute  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  the  plant- 
sites  of  Iowa  Beef  Processors,  Inc.,  lo¬ 
cated  at  Emporia,  Kans.,  and  Dakota 
Chty,  Nebr.,  to  points  in  Arizona,  Cali¬ 
fornia,  New  Mexico,  Nevada,  Oregon, 
Washington  and  Utah,  imder  contract 
with  Iowa  Beef  Processors,  Inc.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Des  Moines,  Iowa, 
or  Minneapolis,  Minn. 

No.  MC  124796  (Sub-No.  65),  filed 
July  2,  1970.  Applicant;  CONTINENTAL 
CONTRA(Jr  CARRIER  CORP.,  1505 
East  Salt  Lake  Avenue,  Post  Office  Box 
1257,  City  of  Industry,  Calif.  91747.  Ap¬ 
plicant’s  representative;  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
2028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Carpet  tacking  rims  or 
strips:  materials,  supplies,  and  equipment 
utilized  in  the  installation  and  mainte¬ 
nance  of  floor  covering,  carpet  and  carpet 
tacking  rims  or  strips:  tools:  adhesives, 
and  sealants:  doors  and  door  frames,  and 
hardware  therefor;  steel  shelving:  floor 
mats  and  runners,  from  points  in  Los 
Angeles,  Orange  and  Riverside  Coimties, 
Calif.,  Cflark  Coimties,  Wash.,  Multnomah 
Coxmty,  Oreg.,  and  Montgomery  County, 
Ohio,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  (2)  Re¬ 
turned.  refused,  or  rejected  shipments  of 
carpet,  tacking  rims,  or  strips:  materials, 
supplies,  and  equipment  utilized  in  the 
installation  and  maintenance  of  floor 
covering,  carpet  and  carpet  tacking  rims 
or  strips;  tools:  adhesives  and  sealants: 
doors  and  door  frames,  and  hardware 
therefor;  steel  shelving:  floor  mats  and 
runners  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  points  in 
Los  Angeles,  Orange,  and  Riverside  Coun¬ 
ties,  Calif.,  Clark  County,  Wash.,  Multno¬ 
mah  Coimty,  Oreg.,  and  Montgomery 
County,  Ohio;  (3)  Materials,  supplies, 
and  equipment  utilized  in  the  manufac¬ 
ture,  sale,  and  distribution  of  carpet  tack¬ 
ing  rims  or  strips,  doors  and  door  frames, 
adhesives  and  sealants,  steel  shelving, 
and;  materials,  supplies,  and  equipment 
utilized  in  the  installation  and  mainte¬ 
nance  of  floor  covering,  carpet  and  car¬ 
pet  tacking  rims  or  strips  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  points  in  Los  Angeles,  Or¬ 
ange,  and  Riverside  Counties,  Calif., 
Clark  County,  Wash.,  Multnomah 
Coimty,  Or^.,  and  Montgomery  County, 
Ohio; 

(4)  Wood  forming  and  laminating 
machinery  from  Port  Lauderdale,  Fla., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (5)  Returned,  re¬ 
jected,  or  refused  shipments  of  wood 
forming  and  laminating  machinery,  and: 
materials,  supplies  and  equipment  uti¬ 
lized  in  the  manufacture,  sale  and  distri¬ 
bution  of  wood  forming  or  laminating 
machinery  from  points  in  the  United 


States  (except  Alaska  and  Hawaii),  to 
Fort  Lauderdale,  Fla.;  (6)  Carpet  han¬ 
dling  equipment  and  parts  and  acces¬ 
sories  tiierefor  from  San  Bernardino, 
Calif.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  (7)  Re¬ 
turned,  rejected,  or  refused  shipments 
of  carpet  handling  equipment  and  parts 
and  accessories  therefor,  from  i>oints-in 
the  United  States  (except  Alaska  and 
Hawaii),  to  San  Bernardino,  Calif.,  (8) 
Carpet  maintenance  hardware  from 
Fresno,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ; 
(9)  Returned,  rejected,  or  refused  ship¬ 
ments  of  carpet  maintenance  hard¬ 
ware,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Fresno, 
Calif.  Restrictions;  All  restricted  against 
the  transportation  of  commodities  in 
bulk  or  those  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment.  All  shipments  to  originate  or 
terminate  at  the  plantsltes  or  warehouse 
facilities  utilized  by  Roberts  Consolidated 
Industries,  Inc.,  or  its  dealers.  Limited  to 
a  transportation  service  to  be  performed 
under  continuing  contract  with  Roberts 
Consolidated  Industries,  Inc.  Applicant 
states  that  he  already  holds  a  substantial 
amount  of  the  authority  here  requested 
and  if  this  applicantion  is  granted  appli¬ 
cant  will  surrender  for  cancellation  all  of 
its  existing  contract  authority  for 
Roberts  Consolidated  Industries,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  124854  (Sub-No.  10),  flled 
July  6,  1970.  Applicant:  GRIM  BROS. 
’TRUCKING  CO.,  a  corporation,  977 
Laucks  Mill  Road,  York,  Pa.  17402.  Ap¬ 
plicant’s  representative:  John  M.  Mus- 
selman.  Post  Office  Box  1146,  400  North 
Third  Street,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  (except  re¬ 
fractory  brick) ,  requiring  mechanical 
unloading  by  carrier,  from  Somerset,  Va., 
Muirkirk,  Md.,  and  points  In  Washing¬ 
ton,  D.C.,  commercial  zone,  to  points  in 
Delaware,  New  Jersey,  and  Pennsylvania. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

No.  MC  125433  (Sub-No.  16),  flled 
July  2,  1970.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1891 
West  2100  South,  Salt  Lake  City,  Utah 
84119.  Applicant’s  representatives:  Mar¬ 
tin  J.  Rosen,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104,  and  David  J.  Lis¬ 
ter  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities, 
which  because  of  size  or  weight  require 
special  handling  or  use  of  special  equip¬ 
ment,  and  other  commodities  when 
shipped  therewith;  and  self-propelled 
articles  each  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  therewith,  between 
points  in  California  north  of  the  north-' 
em  boundaries  of  San  Luis  Obispo,  Kem, 
and  San  Bernardino  Counties  on  the  one 
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hand,  and,  on  the  other,  poipts  in  Oregon 
and  Washington  with  stop  in  transit 
privileges  at  Boise,  Idaho.  Note;  Appli¬ 
cant  presently  has  a  pending  contract 
carrier  application  under  its  No.  MC 
133128  Sub-No.  2,  therefore  dual  opera¬ 
tions  may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  Port¬ 
land,  Oreg.,  or  Seattle,  Wash. 

No.  MC  126149  (Sub-No.  7),  filed 
June  25,  1970.  Applicant:  DENNY 

MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue,  New  Albany,  Ind.  47150.  Appli¬ 
cant’s  representative:  Donald  W.  Smith, 
900  Circle  Tower,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cabinets, 
cabinet  parts  and  accessories  thereto, 
and  counter  tops,  from  Louisville,  Ky., 
and  Jeffersonville,  Ind.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Connect¬ 
icut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maryland,  Maine,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  Hamsphire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Louisville,  Ky. 

No.  MC  126402  (Sub-No.  9) ,  filed  June 
24,  1970.  Applicant;  JACK  WALKER 
TRUCKING  SERVICE,  INC.,  844  Lou¬ 
den  Avenue,  Lexington,  Ky.  40408.  Appli¬ 
cant’s  representative:  Herbert  D.  Ldeb- 
man,  403  West  Main  Street,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers;  (1)  from  St. 
Joseph,  Mo.,  to  points  in  Fayette  Coimty, 
Ky.;  (2)  from  St.  Louis,  Mo.  to  points  in 
Nelson  Coimty,  Ky.;  (3)  from  Cincinnati, 
Ohio,  to  points  in  Nelson  and  Franklin 
County,  Ky.;  (4)  from  Detroit,  Mich.,  to 
points  in  Nelson,  Perry,  Harrison,  and 
Franklin  County,  Ky.;  and  (5)  from  St. 
Louis,  Mo.,  Milwaukee,  Wis.,  Detroit, 
Mich.,  and  Fort  Wayne,  Ind.,  to  points  in 
Warren  County,  Ky,  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Lexington  or 
Frankfort,  Ky. 

No.  MC  126514  (Sub-No.  25) ,  filed  June 
30, 1970.  Applicant:  HELEN  H.  SCHAEF¬ 
FER  AND  EDWARD  P.  SCHAEFFER,  a 
partnership,  5200  West  Bethahy  Home 
Road,  Glendale,  Ariz.  85301,  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Envelopes,  (1)  from 
New  York,  N.Y.,  to  Knoxville,  Term.;  and 
(2)  from  Knoxville,  Term.,  to  Portland, 
Oreg.;  Detroit,  Mich.;  Indianapolis,  Ind.; 
Minneapolis,  Minn.;  St.  Louis  and  Kan¬ 
sas  City,  Mo.;  Dallas,  Tex.;  Seattle, 
Wash.;  Los  Angeles,  San  Francisco, 


Pasadena,  and  Livermore,  Calif.,  re¬ 
stricted  to  shipments  which  originate  at 
New  York,  N.Y.,  and  are  stopped  for 
partial  unloading  and  completion  of 
loading  at  Knoxville,  Term.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  126514  (Sub-No.  26),  filed 
July  1,  1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale,  Ariz.  85301.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Greeting  cards, 
envelopes,  sample  albums,  wrappings 
and  related  trappings:  from  (1)  points  in 
Cormecticut,  Massachusetts,  Rhode  Is¬ 
land,  New  York,  N.Y.,  and  Williamsburg 
(Blair  County),  Pa.,  to  Kansas  City,  St. 
Louis,  Mo.,  El  Paso,  Dallas,  Forth  Worth, 
Wichita  Falls,  Abilene,  San  Angelo,  Del 
Reo,  Tex.,  Reno,  Sparks,  Nev.,  Portland, 
Oreg.,  Seattle,  Wash.,  and  points  in  New 
Mexico,  Arizona,  and  California;  (2) 
from  Dallas,  Fort  Worth,  Wichita  Falls, 
Abilene,  San  Angelo  and  Del  Reo,  Ttex., 
to  Kansas  City,  St.  Louis,  Mo.,  Reno,  and 
Sparks,  Nev.,  Portland,  Oreg.,  Seattle, 
Wash.,  and  points  in  New  Mexico,  Ari¬ 
zona,  and  California.  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Las  Vegas,  Nev. 

No.  MC  127525  (Sub-No.  3),  filed 
July  7,  1970.  Applicant;  ERNEST  ROS¬ 
ENBAUM  AND  ELSIE  ROSENBAUM, 
a  partnership  doing  business  as  COMET 
CARRIERS,  315  West  36th  Street,  New 
York,  N.Y.  10018.  Applicant’s  representa¬ 
tive:  William  J.  Hanlon,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials  and  supplies 
used  in  the  manufacture  of  ladies  coats 
and  suits,  and  clothing  hangers,  from 
the  plantsite  of  Greenlea  Modes,  Inc., 
at  Hackensack,  N.J.,  to  New  York,  N.Y.; 
and  (2)  ladies  coats  and  suits,  on  hang¬ 
ers,  from  New  York,  N.Y.,  to  the  plant- 
site  of  Greenlea  Modes,  Inc.,  Hackensack, 
N.J.  Note;  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  128233  (Sub-No.  2),  filed 
Jvme  19,  1970.  Applicant:  OLIE  M. 
ERICKSEN,  Post  Oflace  Box  107,  ’Trans¬ 
fer,  Pa.  16154.  Applicant’s  representative: 
John  A.  Vuono,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stainless  steel  tubing,  stainless  steel 
strip,  and  machinery  and  equipment  used 
in  the  production,  manufacture,  or  dis¬ 
tribution  of  the  above-named  commodi¬ 
ties,  between  points  in  Pymatuning 
Township  (Mercer  County),  Pa.,  on 


the  one  hand,  and,  on  the  other,  points  in 
Alabama,  California,  Colorado,  Connect¬ 
icut,  Delaware,  Indiana,  Illinois,  Louis! 
ana,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  West  Virginia,  and  Wisconsin. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  contin¬ 
uing  contract  or  contracts  with  Green¬ 
ville  Tubes  Division,  Emerson  Electric 
Co.,  and  Damascus  ’Tube  Division,  Bishop 
Tube  Co,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C„  or  Pittsburgh,  Pa. 

No.  MC  128642  (Sub-No.  6).  filed 
July  1,  1970.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  6120  Eastbourne 
Avenue,  Baltimore,  Md.  21224.  Appli¬ 
cant’s  representative:  J.  Meredith  Rus¬ 
sell  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  used  in 
the  manufacture  of  piece  goods,  chemi¬ 
cals,  textiles,  and  greige  materials,  be¬ 
tween  Nanuet  and  New  York,  N.Y., 
Paterson,  Passaic,  and  Newark,  N.J., 
Philadelphia,  Pa.,  Wilmington,  Del., 
Baltimore,  Md.,  Washington,  D.C., 
Waynesboro,  and  Richmond,  Va.,  and 
Rocky  Mount,  N.C.  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
The  application  is  accomprainied  by  a  mo¬ 
tion  to  dismiss.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  128988  (Sub-No.  8),  filed 
July  6,  1970.  Applicant:  JO/KEL,  INC., 
Post  Office  Box  22265,  Los  Angeles, 
Calif.  90022.  Applicant’s  representative; 
J.  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Plastic  products,  except  in 
bulk,  from  Wilmington,  Calif.,  to  Denver, 
Colo.,  and  to  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas:  and  (2)  returned, 
rejected  or  refused  shipments  of  plastic 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
sale,  and  distribution  of  plastic  prod¬ 
ucts  from  the  destination  area  in 
(1)  above  to  Wilmington,  Calif.,  rmder 
contract  with  L.  W.  Carroll  &  Sons, 
Division  of  U.S.  Industries.  All  ship¬ 
ments  to  either  originate  or  terminate 
at  the  plantsite  or  warehouse  facil¬ 
ities  of  the  J.  W.  Carroll  &  Sons,  Division 
of  U.S.  Industries  at  Wilmington,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  129309  (Sub-No.  1),  filed 
June  22,  1970.  Applicant:  N  &  K  LEAS¬ 
ING  COMPANY,  a  corporation,  2501 
Henry  Street,  Muskegon,  Mich.  49441. 
Applicant’s  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregnUar  routes,  transporting:  Ce¬ 
ment.  from  Alpena,  Mich.,  to  points  in 
Wisconsin,  Minnesota,  North  Dakota, 
Illinois,  Ohio,  Pennsylvania,  New  York, 
and  Indiana.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich. 

No.  MC  129358  (Sub-No.  2),  filed 
June  19,  1970.  Applicant:  OVERNITE 
food  express,  me.,  6835  Northwest 
37th  Avenue,  Miami,  Fla.  33147.  Appli¬ 
cant’s  representative:  John  P.  Bond,  30 
Giralda  Avenue,  Coral  Gables,  Fla. 
33134.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  requiring  refrigeration  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  Florida.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Orlando 
or  Miami,  Fla. 

No.  MC  133026  (Sub-No.  2),  filed 
June  25,  1970.  Applicant:  W.  T.  MAR¬ 
SHALL  TRUCKmG,  INC.,  Rural  Route 
No.  5,  Box  161-D,  Springfield,  HI.  62707. 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
m.  62701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Newport,  Ky.,  to  Cham¬ 
paign,  Decatur,  and  Springfield,  Ill. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield,  Ill.,  or  St.  Louis, 
Mo. 

No.  MC  133233  (Sub-No.  14).  filed 
June  22,  1970.  Applicant:  CLARENCE  L. 
WERNER,  805  South  32d  Avenue,  Post 
Office  Box  831,  Council  Bluffs.  Iowa  51501. 
Applicant’s  representative:  Charles  J. 
Kimball,  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from  the 
plantsite  and  storage  facilities  of  Mid¬ 
west  Walnut  Co.  at  or  near  Council 
Bluffs,  Iowa,  to  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado. 
Connecticut,  Florida,  Georgia.  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore¬ 
gon,  Pennsylvania,  South  Carolina,  Ten¬ 
nessee,  Texas,  Utah,  Vermont,  Virginia. 
Washington,  West  Virginia,  and  Wis¬ 
consin,  imder  contract  with  Midwest 
Walnut  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  134174  (Sub-No.  1).  filed 
June  29,  1970.  Applicant:  CARL  EDWm 
CLOUD,  JR.,  doing  business  as,  DAISY 
transport,  2488  Ridgeway  Drive. 
Doraville,  Ga.  30040,  Applicant's  repre¬ 
sentative:  Monty  Schumacher,  Suite  310, 


2045  Peachtree  Road  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles) ,  and  empty  trail¬ 
ers,  between  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  Pul¬ 
ton,  De  Kalb,  Gwinnett.  Cobb,  Clayton. 
Rockdale,  Henry,  Fayette,  and  Douglas 
Counties,  Ga.,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
in  trailer-on-fiatcar  service.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  134264  (Sub-No.  4),  filed 
June  29,  1970.  Applicant:  OCKENFEL’S 
TRANSFER,  INC.,  732  Rundell  Street, 
Post  Office  Box  3,  Iowa  City,  Iowa  52240. 
Applicant’s  representative:  Kenneth  F. 
Dudley,  901  South  Madison  Avenue,  Post 
Office  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Corrugated 
plastic  drainage  tubing,  parts  and  ac¬ 
cessories.  from  Iowa  City,  Iowa,  to  points 
in  Indiana  and  Ohio;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man¬ 
ufacture,  processing,  sale,  distribution, 
and  installation  of  corrugated  plastic 
drainage  tubing,  between  Iowa  City, 
Iowa,  on  the  one  hand,  and.  on  the  other, 
points  in  Illinois,  Indiana,  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  Ohio,  South  Dakota,  and  Wisconsin 
under  contract  with  Advance  Drainage 
Systems,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 

m. 

No.  MC  134392  (amendment),  filed 
March  3, 1970,  published  in  Federal  Reg¬ 
ister  issue  of  April  16,  1970,  amended 
June  30,  1970,  and  republished  as 
amended  this  issue.  Applicant:  LEO 
PETRILLO,  557  Seville  Street.  Philadel¬ 
phia,  Pa.  19128.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mahogany  and  teak  woods,  from 
the  plantsite  of  Thompson  Mahogany 
Co.  at  Philadelphia,  Pa.,  to  Egg  Harbor, 
Lower  Bank,  Marlboro,  and  Millville, 
N.J.,  Boyertown,  Hanover,  Kinzer,  and 
Reading,  Pa.,  Buffalo,  Ilion.  Penn  Yan 
and  Syracuse,  N.Y.,  Winchester,  Va.,  and 
Springfield,  Mass.,  under  contract  with 
Thompson  Mahogany  Co.,  Philadelphia, 
Pa.  Note:  The  purpose  of  this  republica¬ 
tion  is  to  broaden  the  territorial  descrip¬ 
tion.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel¬ 
phia,  Pa.,  or  New  York,  N.Y. 

No.  MC  134537  (Sub-No.  2),  filed 
June  29,  1970.  Applicant:  L  &  A  TRANS¬ 
PORT.  INC.,  Route  4,  Box  242C,  Greeley, 
Colo.  80631.  Applicant’s  representative: 
Edward  T.  Lyons,  Jr.,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed  and  dry  feed  in¬ 
gredients,  between  points  in  Weld,  Logan. 
Sedgwick,  Phillips,  Yuma,  Washington, 
Morgan,  Adams,  Boulder,  and  Larimer 
(except  Port  Collins)  Counties,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 


in  Goshen  and  Sheridan  Counties,  Wyo., 
points  in  that  part  of  Kansas  on  and  west 
of  U.S.  183  and  on  and  north  of  U.S.  50, 
and  points  in  that  part  of  Nebraska  on 
and  west  of  U.S.  183.  Note:  Applicant/^ 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  134563,  filed  April  27,  1970. 
Applicant:  WELLCO  CARPET  CORP., 
Post  Office  Box  281,  South  41  Highway, 
Calhoim,  Ga.  30701.  Applicant’s  repre¬ 
sentative:  B.  R.  Weddle,  Post  Office,  Box 
281,  Calhoun,  Ga.  30701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Linoleum,  felt  and  vinyl, 
rolls  and  tile  in  cartons,  from  Salem, 
N.J.,  to  Charlotte,  N.C„  Columbia  and 
Charleston,  S.C.,  Savannah  and  Atlanta, 
Ga.,  Chattanooga  and  Knoxville,  Tenn., 
Birmingham,  Ala.,  Macon,  Ga.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Chattanooga,  Tenn. 

No.  MC  134626  (Sub-No.  1),  filed 
June  15, 1970.  Applicant:  P.  W.  MAC  CO., 
a  corporation.  Municipal  Airport,  Des 
Moines,  Iowa  50317.  Applicant’s  r^re- 
sentative:  Russell  H.  Wilson,  Suite  200, 
3839  Merle  Hay  Road,  Des  Moines,  Iowa 
50310.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  having  a  prior  movement  by 
air;  (1)  between  Des  Moines  Municipal 
Airport,  Des  Moines,  Iowa,  on  the  one 
hand,  and,  on  the  other,  Ames,  Nevada, 
Boone,  Jefferson,  Webster  City,  Port 
Dodge,  and  Creston,  Iowa;  (2)  between 
Cedar  Rapids  Municipal  Airport,  Cedar 
Rapids,  Iowa,  and  Monticello,  lowu; 
and  (3)  between  Quad  Cities  Airport, 
Moline,  Ill.,  on  the  one  hand,  and,  on 
the  other,  Clinton,  and  Muscatine.  Iowa; 
and  Kewanee  and  Galesburg,  HI.;  (4) 
between  Galva,  HI.,  and  Quad  City  Air¬ 
port  in  Moline,  HI.;  and  (5)  between 
Neponset,  Ill.,  and  Quad  City  Airport  in 
Moline,  HI.  Note*.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  134689,  filed  June  10,  1970. 
Applicant:  HIRAM  RODRIQUEZ,  doing 
business  as  LAFLOR  DE  MONTE  EX¬ 
PRESS,  559  East  180th  Street,  Bronx, 
N.Y.  10457.  Applicant’s  representative: 
Blanton  P.  Bergen,  137  East  36th  Street, 
New  York,  N.Y.  10016.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods  and  per¬ 
sonal  effects  (including  used  automo¬ 
biles  when  shipped  as  personal  effects) 
in  containers,  having  a  prior  or  subse¬ 
quent  movement  by  water,  between  points 
in  that  part  of  New  York,  N.Y.,  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion  in  the  Fifth  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera¬ 
tions  may  be  conducted  under  the  exempt 
provisions  provided  by  section  203(b)  (8) 
of  the  Act  (exempt  zone).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.^. 
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No.  MC  134731,  filed  June  19,  1970. 
Applicant:  RHODE  ISLAND  MOVING 
SERVICE,  INC.,  1500  South  County 
Trail,  East  Greenwich,  R.I.  02818.  Appli¬ 
cant’s  representative:  Russell  B.  Cumett, 
36  Circuit.  Drive,  Edgewood  Station, 
Providence,  R.I.  02905.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  in  containers, 
between  points  in  New  London  County, 
Conn.,  Barnstable,  Bristol,  Middlesex, 
Norfolk,  Plymouth,  Suffolk,  and  Worces¬ 
ter  Counties,  Mass.,  and  points  in 
Rhode  Island,  restrict^  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization,  or  unpacking, 
uncrating  and/or  decontainerization  of 
such  traffic.  Note:  Applicant  states  that 
it  does  not  intend  to  tack.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Providence,  R.I.,  or  Boston, 
Mass. 

No.  MC  134732,  filed  June  22,  1970. 
Applicant:  EARL  HAFER  and  ROBERT 
HAFER,  a  partnership,  doing  business  as 
EARL  HAFER  &  SON,  Route  No.  5, 
Mount  Pleasant,  Mich.  48858,  Applicant’s 
representative;  Archie  C.  FYaser,  Suite 
1018,  Michigan  National  Tower,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  from  Detroit,  Mich.,  and  points 
in  its  commercial  zone  to  Chicago  and 
Waukegon,  HI.,  Dover-Foxcroft  and 
Howland,  Maine;  Walnut  Hills  Station 
(Middlesex  County),  Mass.;  Baltimore 
and  Williamsport,  Md.;  St.  Joseph,  Mo.; 
Penacook,  Lrtanon,  and  Winchester, 
N.H.;  Newark,  N.J.;  Gowanda  and 
Gloversville,  N.Y.;  Girard,  Ohio;  Phila¬ 
delphia,  Pa.;  Tullahoma,  Term.;  North 
Pownal,  Vt.;  and  Pond  Du  Lac  and  Mil¬ 
waukee,  Wis.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich. 

No.  MC  134734,  filed  June  24,  1970. 
Applicant:  NATIONAL  TRANSPORTA- 
nON,  INC.,  Post  Office  Box  31,  Norfolk, 
Nebr.  68201.  Applicant’s  representative: 
Frederick  J.  Coffman,  521  South  14th 
Street,  Post  Office  Box  806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  sections  A  and 
C  of  appendix  I  in  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  between  Norfolk, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa,  Kansas,  Michigan,  Wis¬ 
consin,  Illinois,  Ohio,  Kentucky,  Colo¬ 
rado,  Indiana,  Missouri,  South  Dakota, 
and  Minnesota,  xmder  continuing  con- 
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tract  with  National  Foods,  Inc.,  and  its 
subsidiaries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  134738  (Sub-No.  1),  filed 
July  1,  1970.  Applicant:  LAWRENCE  D. 
WILLOUGHBY  AND  ROBERT  FRITZ, 
a  partnership,  doing  business  as  SOLON 
EQUIPMENT,  3495  Pettibone  Road, 
Solon,  Ohio  44139.  Applicant’s  repre¬ 
sentative:  Anthony  C.  Vance,  Suite  501, 
1111  E  Street,  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
construction  machinery  and  equipment 
as  contained  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766,  between  points  in  Ohio  and  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alaska,  via  Montana  and  North 
Dakota  gateways  into  and  from  Canada. 
Note:  Applicant  states  that  it  does  not 
intend  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland,  Ohio. 

No.  MC  134747,  filed  July  1,  1970.  Ap¬ 
plicant:  GRESHAM  CARTAGE  CO.,  a 
corporation.  Rural  Route  No.  2,  Box  231, 
Winamac,  Ind.  Applicant’s  representa¬ 
tive:  Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  products,  between  points  in  Illi¬ 
nois  and  Indiana  within  75  miles  of  Chi¬ 
cago,  m.,  including  Chicago.  Note:  Ap¬ 
plicant  states  that  no  duplicating  rights 
are  sought.  Applicant  holds  contract 
carrier  authority  imder  MC  64942,  there¬ 
fore  dual  operations  may  be  involved. 
The  purpose  of  this  instant  application  is 
to  convert  from  a  contract  carrier  to  a 
common  carrier.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m.,  or  Indianapolis,  Ind. 

No.*MC  134749,  filed  July  1,  1970.  Ap¬ 
plicant:  DAWSON  TRUCKING,  INC., 
Route  3,  Weiser,  Idaho  83672.  Applicant’s 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Feed  and 
feed  ingredients  (except  in  bulk,  in  tank 
vehicles),  from  points  in  California  to 
points  in  Malheur  and  Harney  Counties, 
Oreg.,  and  Ada,  Adams,  Canyon,  Gem, 
Idaho,  Owyhee,  Payette,  Valley,  and 
Washington  Counties,  Idaho.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho. 

Applications  for  Brokerage  License 

No.  MC  130062  (Sub-No.  2),  filed 
Jime  25,  1970.  Applicant:  ’TRAILS 

WEST,  INC.,  92  Middle  Neck  Road,  Great 
Neck,  N.Y.  Applicant’s  representative: 
Samuel  B.  Zinder,  Station  Plaza  East, 


Great  Neck,  N.Y.  11021.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Great  Neck,  N.Y.,  in  arranging 
for  the  transportation  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage  restricted  to  students 
accompanied  by  tour  directors  or  chap¬ 
erones,  in  all  expense  tours,  beginning 
and  ending  at  New  York,  N.Y.,  and  Nas¬ 
sau  County,  N.Y.,  and  extending  to  points 
in  the  States  of  Alaska  and  Hawaii. 
Note:  ’The  purpose  of  this  application  is 
to  extend  the  existing  license  authority 
issued  to  the  applicant  which  embraces 
all  points  west  of  the  Mississippi  to  the 
States  of  Alaska  and  Hawaii. 

No.  MC  130119,  filed  June  22, 1970.  Ap¬ 
plicant:  GWEN  HORLACHER,  doing 
business  as  SCENIC  DELUXE  TOURS, 
108  Main  Street  SW.,  Warren,  Ohio 
44481.  Applicant’s  representative:  Ber¬ 
nard  S.  Goldfarb,  1625  ’The  Illuminating 
Building,  55  Public  Square,  Cleveland, 
Ohio  44113.  For  a  license  (BMC  5)  to 
engage  in  operations  as  a  broker  at  War¬ 
ren,  Ohio,  and  Niles,  Ohio,  in  arranging 
for  transportation  of  passengers  and 
their  baggage,  in  round  trip,  special  all 
expense  sightseeing  and  pleasure  tours, 
beginning  and  ending  at  points  in  ’Trum¬ 
bull  and  Mahoning  Counties,  Ohio,  and 
Mercer  County,  Pa.,  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

No.  MC  130120,  filed  July  2,  1970. 
Applicant:  HAGERSTOWN  TRAVEL 
MOTORCOACH  TOURS,  1317  Dual 
Highway,  Hagerstown,  Md.  21740.  For  a 
license  (BMC  5)  to  engage  in  operations 
as  a  broker  at  Hagerstown,  Md.,  in  ar¬ 
ranging  for  transportation  in  interstate 
or  foreign  commerce  of  passengers  and 
their  baggage,  both  as  individuals  and  in 
groups,  in  charter  operations,  beginning 
and  ending  at  Hagerstown,  Cumberland, 
and  Frederick,  Md.;  Winchester,  Va.; 
and  Martinsburg,  W.  Va.;  and  extending 
to  points  in  the  United  States. 

Application  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No,  MC  114290  (Sub-No.  48),  filed 
Jime  19,  1970.  Applicant:  EXLEY  EX¬ 
PRESS,  INC.,  2610  Southeast  Eighth, 
Portland,  Oreg.  97202.  Applicant’s  repre¬ 
sentative:  James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  and  frozen 
foods,  when  moving  in  the  same  vehicle, 
from  Gresham,  Portland,  Salem,  Stay- 
ton,  Silverton,  Springbrook,  and  Weston, 
Oreg.,  to  points  in  Nevada. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IF.R.  Doc.  70-9418:  PUed,  July  22,  1970; 

8:45  a.m.] 
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